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 12 
The Caribbean Fishery Management Council convened at the 13 
Courtyard by Marriott Hotel, Aguadilla, Puerto Rico, Tuesday 14 
morning, September 1, 2009, and was called to order at 9:00 15 
o’clock a.m. by Chairman Eugenio Piñeiro. 16 
 17 
EUGENIO PIÑEIRO:  I guess we’re set and to the Council process, 18 
there’s a bunch of new faces in here.  There’s some changes in 19 
the council composition and the most notable one is that Virdin 20 
Brown is not here for the first time in thirty years, but we 21 
have his replacement.  Before we proceed with the rest of the 22 
agenda, we have a swearing-in ceremony for those new members and 23 
those are Carlos Farchette from St. Croix and Marcus Hanke from 24 
Puerto Rico. 25 
 26 
(Whereupon, the new council members are sworn in by Regional 27 
Administrator Roy Crabtree.) 28 
 29 
EUGENIO PIÑEIRO:  Also, we would like to add that Aida Rosario 30 
and Beulah Dalmida, welcome.  Their letters designating them as 31 
voting council members are on file at the council office for 32 
both.  The next item on the agenda is the Election of Officers 33 
and to take care of that, Lieutenant Crysler from the U.S. Coast 34 
Guard is going to do it. 35 
 36 
LT. BRENDA CRYSLER:  I would like to open the floor for 37 
elections.  Do I hear any names for Chairman? 38 
 39 
RUTH GOMEZ:  I would like to nominate Eugenio Piñeiro as the 40 
Chairman for the council. 41 
 42 
LT. CRYSLER:  By affirmation, all those in favor say aye.   43 
 44 
EUGENIO PIÑEIRO:  Thank you and now we have a chair.  We have to 45 
do it for Vice Chair now. 46 
 47 
LT. CRYSLER:  Do I hear any names for Vice Chairman? 48 
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 1 
RUTH GOMEZ:  I would like to nominate Mr. Winston Ledee. 2 
 3 
LT. CRYSLER:  All those in favor say aye. 4 
 5 
EUGENIO PIÑEIRO:  Winston, you’re our new Vice Chair.  Thank you 6 
very much, Lt. Crysler.  Now we’ll move along with the Adoption 7 
of the Agenda. 8 
 9 
 10 

ADOPTION OF AGENDA AND CONSIDERATION OF 131ST

 13 

 COUNCIL MEETING 11 
VERBATIM TRANSCRIPT 12 

WINSTON LEDEE:  I would like to make the motion for the adoption 14 
of the agenda. 15 
 16 
EUGENIO PIÑEIRO:  All those in favor.  The motion is adopted.  17 
We’ll move to the Consideration of the 131st

 20 

 Council Meeting 18 
Transcription.  19 

WINSTON LEDEE:  I make the motion for the consideration of the 21 
131st

 23 
 Council Meeting Transcription. 22 

AIDA ROSARIO:  Second. 24 
 25 
EUGENIO PIÑEIRO:  All those in favor.  Okay.  The motion is 26 
approved.  We’re going to move right away into the Executive 27 
Director’s Report and Miguel. 28 
 29 

EXECUTIVE DIRECTOR’S REPORT 30 
 31 
MIGUEL ROLON:  Thank you, Mr. Chairman.  Given the complexity of 32 
what we are going to do today, I will keep it very brief.  We 33 
had a recent meeting with the Executive Directors and we want to 34 
copy from each other whatever is good that the other councils 35 
are doing. 36 
 37 
We are working with the National Marine Fisheries Service 38 
reviewing all the SOPPs of the councils and today, in the 39 
Administrative Committee, will inform the council what could be 40 
the new way of proceeding.  For example, there’s a possibility 41 
that we will be able to have a video of the meeting as we go, so 42 
any fisherman who is outside, any person who is outside of the 43 
building, can track the meetings.  You can see and you can hear.  44 
That’s one thing. 45 
 46 
The other is that people are asking also to have the minutes or 47 
the records of the council available in a faster manner.  The 48 
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way that we have it in the SOPPs now is until we -- We have to 1 
send it to the Chair and the records are just to that point.  2 
The other councils, what they’re doing is they have the agenda 3 
on paper and a record on a CD of everything that is sent and 4 
then a copy, both an electronic and hard copy, of all the 5 
motions.  We believe that this is a way that we can speed up the 6 
process.  We will be able then to be more responsive to Dr. 7 
Lubchenco’s call for openness and participation. 8 
 9 
That’s a way that all the councils might be moving.  Already, if 10 
you go to the South Atlantic Fishery Management Council webpage, 11 
you will be able to follow their meetings.  That way, we believe 12 
that we will improve the way that we operate. 13 
 14 
We have other actions between the last meeting and this one, but 15 
they are all connected with the ACLs and AMs.  As you know, we 16 
have all the meetings already for the second round of scoping 17 
meetings and so, Mr. Chairman, I propose that we stop here and 18 
then you can have the next presentation adopting the ACLs and 19 
AMs. 20 
 21 
What we have done is Graciela has put together a presentation of 22 
all the comments received germane to the issue of ACLs and AMs.  23 
We have all the comments that didn’t have anything to with ACLs 24 
and AMs.  They are available if you need to go over them. 25 
 26 
Our proposal from the staff is that we look at each one of the 27 
set of actions and alternatives and then discuss it and then 28 
vote on it.  You need to vote or postpone the action or do 29 
whatever you need to do.  Remember that after this meeting the 30 
staff and the task team who is working with this will prepare 31 
the options paper for amending the management plan to comply 32 
with the requirements of the Magnuson Act for establishing ACLs 33 
and AMs. 34 
 35 
Once the document is prepared, we will go to public hearings, a 36 
set of public hearings again, and then we will come back to the 37 
council with the comments received from the public hearings.  38 
 39 
Today also, we have Dr. Ponwith sitting with us and Dr. Ponwith 40 
is the Southeast Fisheries Science Center Director and she will 41 
be able to add to the discussion when we get to that point.  We 42 
also have Dr. Todd Gedamke.  He has been following the 43 
development of the dataset and he has provided the analysis.  We 44 
will have the cooperation of the Center and the Regional Office 45 
in the discussion.  With that, Mr. Chairman, unless you have any 46 
questions, that’s it for me at this time. 47 
 48 
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EUGENIO PIÑEIRO:  Let’s continue.  We have a very interesting 1 
presentation about advances in satellite data communications and 2 
that’s going to be by Michael Kelly. 3 
 4 

PRESENTATION BY MICHAEL KELLY 5 
 6 
MICHAEL KELLY:  -- For a number of years and that data is all 7 
processed and downloaded through our company and a lot of it is 8 
done in our processing center in Maryland.  I’ll talk very 9 
briefly kind of about the company itself and talk about some 10 
technical concepts for some of the things that I would like to 11 
talk about today, including the vessel monitoring system 12 
programs and the VMS work that we’ve done to support NOAA and 13 
NOAA’s managers and also a lot of other kind of newer things, 14 
including electronic monitoring of fisheries, using satellite 15 
radar, synthetic aperture radar specifically, to monitor fishing 16 
activity and then looking at ways that we can now integrate this 17 
suite of ocean and fisheries observations into a comprehensive 18 
program that allows us to see vast ocean areas in a very 19 
comprehensive way for the first time. 20 
 21 
Those are things that include physical oceanographic parameters 22 
and time series of physical oceanographic data and animal data, 23 
data that follows everything from migratory birds to billfish to 24 
sharks to tunas to other animals throughout the oceanic food 25 
chains, and then adding on top of that fisheries-dependent data, 26 
even VMS data, in some places where that’s allowed, and then 27 
giving us this, as I said, a very comprehensive view of what’s 28 
going on in this ocean area. 29 
 30 
We can add to that a number of other things and we’ll talk a 31 
little bit about that throughout the presentation.  We’ve got 32 
some great case studies of how well this is working in a number 33 
of places. 34 
 35 
We just found out this week that we have been awarded a very 36 
large contract to manage the VMS program, but it will include a 37 
number of these types of parameters, data management, for the 38 
Philippines.  We’re busy around the world and we would like to 39 
bring some of the same technology that we’re using there to 40 
places like the Caribbean. 41 
 42 
This is a large movie that shows you in very dramatic 43 
representation all the cool things that we do with satellites 44 
spinning around and all that, but it doesn’t seem to be working.  45 
I’ve tried all the buttons, but -- I’m sorry.  Take my word for 46 
it that it’s impressive. 47 
 48 
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I would also like to introduce -- I’m sorry I didn’t do this at 1 
the very beginning.  I’m not used to having my partner with me, 2 
but Chris Adomanis.  Chris has been working at CLS America for 3 
about as long as CLS America has been around.  I should also 4 
mention briefly that our company started as a result of an MOU 5 
between NASA, NOAA, and CNES, the French space agency, with the 6 
sole intent to find greater applications for this wealth of data 7 
that was being collected through satellite systems. 8 
 9 
Some of that data now as it applies to fisheries management 10 
includes things like VMS, vessel monitoring systems.  I 11 
understand that VMS isn’t really a hugely used tool here, but 12 
I’ll talk briefly about how that’s used in very, very small 13 
coastal fisheries in various parts of the world as well as some 14 
of the larger industrial fisheries that we’re familiar with. 15 
 16 
As I said, I’ll talk about synthetic aperture radar and some 17 
tools that use satellite-based radar to look at very large ocean 18 
areas and get some very good information about what’s going on 19 
in that area, everything from surface winds to currents to 20 
vessel traffic to oil spills.  All of that can be seen very 21 
clearly using synthetic aperture radar. 22 
 23 
We’ve been involved, our company, in a number of electronic 24 
monitoring pilots.  These have been studies that have been done 25 
to help determine whether or not there are ways that we can use 26 
satellite data and an array of onboard sensors, including video 27 
and including photography and other things, to help kind of 28 
either supplement or at least complement what’s going on in 29 
observer coverage.  Worldwide, observer coverage and the 30 
insurance rates for observers just continue to go up and up and 31 
up, to a point where it’s becoming unmanageable for a number of 32 
countries. 33 
 34 
They still want to collect some data and they still understand 35 
that the mission is good and so they’re looking at electronic 36 
monitoring as a way to possibly supplement observer coverage.  37 
Again, then we’ll talk about ways to kind of put all that 38 
together and software programs and computer programs that allow 39 
us to represent ocean data in these new ways. 40 
 41 
As far as VMS goes, what we’re seeing is we’ve been in the VMS 42 
business for NOAA for about as long as NOAA has been doing VMS 43 
and we used the Argos satellite systems until recently.  As with 44 
Argos and as with a number of other platforms that are used 45 
worldwide, satellite platforms, you get a very good amount of 46 
data on vessel traffic and where boats are, but there’s been 47 
much greater movement towards taking VMS from a strictly 48 
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enforcement tool to moving it into the realm of fisheries 1 
management. 2 
 3 
In fact, about a month ago, NOAA had a very good meeting of VMS 4 
program managers and a number of scientists.  There were 5 
scientists from each one of NOAA’s Science Centers and various 6 
science agencies around the country that came together to say, 7 
hey, look, in a perfect world, what would you like to get out of 8 
this satellite system or what would you like to get from this 9 
satellite antenna that would help you as managers do your job 10 
better?  What’s the scope and detail of the data that you need 11 
to kind of close the gap between the manager and the vessel?  We 12 
talked a lot about that. 13 
 14 
Now, with the tools that are available, you can get, in real 15 
time, a very good understanding of what’s happening on the 16 
fishing vessels in the area that you manage, everything from RF 17 
tags on longlines to winch sensors to a variety of other kinds 18 
of onboard sensors.  You can actually see, in very real time, 19 
what’s going on on the vessel, in addition to knowing precisely 20 
where the vessel is. 21 
 22 
NOAA has done I think a spectacular job at nationalizing the VMS 23 
program and kind of normalizing the data that comes across.  As 24 
you can imagine, VMS worldwide looks very different in very 25 
different places.  We just finished a project in the Seychelles 26 
where we outfitted a fleet of over a thousand very small wooden 27 
vessels with VMS units. 28 
 29 
The intent wasn’t so much to get location information on what 30 
was happening with fishing effort or to get any kind of other 31 
electronic monitoring, but it was mostly done as a safety 32 
concern and that’s a part of the world where they lose up to 33 
half a dozen vessels every year when big storms come through.  34 
The Indian Ocean, these guys are gone and that’s it. 35 
 36 
Without some kind of beacon, without some kind of identifier 37 
onboard, their Coast Guard, their rescue personnel, wouldn’t 38 
have any chance of going out and finding them.  Again, there’s a 39 
very, very broad variety in the types of VMS that are being 40 
applied in a variety of different fisheries worldwide. 41 
 42 
Now that we’re getting more and more comfortable with what the 43 
satellites can transmit and how we can move satellite 44 
information two ways, from the shore station to the vessel and 45 
back, we’re really just now, I think, understanding the 46 
capacity, the real capacity, for getting data from our fishing 47 
vessels. 48 
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 1 
Of course, you get your location information, which had always 2 
been kind of a passive thing, where a boat sent up a signal 3 
until a satellite came along and grabbed it and relayed it to 4 
shore, and now it’s all two-way.  When a vessel is coming too 5 
close to a closed area, to a zone that’s of particular 6 
importance, you can email them and you can say you’re getting 7 
too close and please move away.  The vessels can email each 8 
other.  Email, in a lot of fisheries, has really replaced the 9 
old two-way radios that have been used in fisheries for years 10 
and years. 11 
 12 
I’ll talk a little bit about synthetic aperture radar and what 13 
it is and how radar is really different than optical views.  You 14 
live in a fantastic part of the world for optical tools on 15 
satellites and most of the places in the world aren’t as lucky 16 
as the Caribbean, but you’ve got a great weather system for 17 
seeing a lot of things using high-resolution optics, which is 18 
great. 19 
 20 
We’ll talk about resolution and coverage and the tradeoffs there 21 
and about some of the different applications of this.  What is 22 
this?  What is synthetic aperture radar and how is it different 23 
than every other kind of radar that I know about, from what I’ve 24 
got on my fishing vessel to what AIS does or whatever? 25 
 26 
Synthetic aperture radar is like every other kind of radar in 27 
terms of it’s the emission of these electronic pulses, but it’s 28 
much less focused, much less tightly focused, than conventional 29 
radar.  It’s just much more loosely focused and so you’re able 30 
to get a much wider coverage using a satellite-based platform. 31 
 32 
That information gets downlinked from the satellite to a ground 33 
station.  At the ground station, that information then begins to 34 
go through a system of interpretation and analysis.  The only 35 
thing that was like this for me is my wife and I had a baby a 36 
couple of years ago and we went to the Doppler ultrasound 37 
technician and she was seeing all kinds of things there that I 38 
had no idea what she was talking about.  It’s the same way with 39 
this. 40 
 41 
You get some of these satellite images back, the synthetic 42 
aperture radar images back, and the technician will say that’s a 43 
boat and here’s a very large vessel and here’s a very small one 44 
and all these other dots don’t mean anything.  It’s because of 45 
time and practice and getting this stuff groundtruthed.  It’s 46 
still a very important art form that’s part of interpreting a 47 
lot of these satellite synthetic aperture radar tools. 48 
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 1 
This is an actual synthetic aperture radar image and so it shows 2 
you from this coastal region what it looks like when it shows up 3 
in synthetic aperture radar.  You see clear coastlines and you 4 
see a lot of other signals returned from probably houses or 5 
buildings and things like that on land, the same way you would 6 
from the radars that you’re probably used to. 7 
 8 
What does this see?  What do you get from this?  There’s a 9 
number of things.  In this down here, you can see an island that 10 
shows up very good.  You can very clearly see from this -- I 11 
can’t say what satellite this is.  It’s probably the Canadian 12 
though, the environmental satellites. 13 
 14 
You can see the clear contours of the islands from a synthetic 15 
aperture radar picture.  You can also see things like the 16 
surface of the ocean.  You can get some very good information 17 
about what surface winds are doing or what currents are doing 18 
even in some places by the roughness of the return.  You can see 19 
here that there’s whitecaps out in the water and there’s a lot 20 
going on. 21 
 22 
You can also see places where there’s no return.  Essentially, 23 
what’s happening here is as the satellite emission hits the 24 
surface, it just bounces off and is deflected back into space, 25 
in areas where it’s very, very flat and very calm.  Here, where 26 
there’s no wind, you’ve got an image of kind of dark thing.  You 27 
can also see oil on water very clearly using this tool and I 28 
think we’ve got some slides of that. 29 
 30 
What this sees best of all is vessels and so using synthetic 31 
aperture radar in conjunction with some of your other tools, 32 
like either AIS, LRIT, certainly with VMS, you can see now a 33 
full picture of the vessels that are out there in your area. 34 
 35 
The way this usually works, and I can show you in one of our VMS 36 
programs what you do, but essentially, you’ve got your VMS 37 
vessels out there and they’re all firing away and you can see 38 
them and that’s all nice and then you overlay this information 39 
on top of it or subtract out the VMS vessels and then you can 40 
see everybody else that’s out there as well. 41 
 42 
For resolution and coverage, depending on the satellites that 43 
you are employing -- There are a number of them.  I’ve got a 44 
chart that shows, and more all the time, for oceanics.  Since 45 
September 11, there’s been a number of new global standards that 46 
have asked for better imaging of ships at sea and so through new 47 
satellites that are being launched and new platforms that have 48 
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synthetic aperture radar onboard, we’re now getting better and 1 
better ocean coverage with synthetic aperture radar tools. 2 
 3 
The resolution, the quality of the information, depends on the 4 
height of the satellite.  If it’s very high, it can see very, 5 
very wide areas and you get a resolution like this that’s pretty 6 
pixilated and you can’t really tell a lot from that. 7 
 8 
Using other ones though, as you move down, you can actually work 9 
your way through a number of satellite systems and so you can 10 
see not only that it’s a vessel, but you can see what kind of 11 
vessel it is and this map just shows various coverage areas.  If 12 
you’ve got an area of very, very particular concern, you would 13 
focus your satellite imaging on that area, a smaller place, 14 
where you might want a higher resolution or better coverage. 15 
 16 
If you’ve got a very broad area, like say the National Marine 17 
Fisheries or NOAA’s marine protected areas, out in the Western 18 
Pacific where you’ve got giant areas of ocean that are 19 
essentially closed to vessel traffic outside of vessels that are 20 
reporting through one of these various reporting requirements, 21 
you can see, in very, very large areas, all the vessels that are 22 
out there and then determine which ones are actually registering 23 
in your reporting systems, whether it’s LRIT or AIS or VMS. 24 
 25 
This is what the synthetic aperture radar application is really 26 
best at.  It’s one of the things that it’s best at right now, is 27 
detecting ships.  It’s used very comprehensively by countries 28 
that are managing the long range information tracking for the 29 
merchant fleets, that are managing illegal fishing in very large 30 
ocean areas like the Southern Ocean, that want to follow ship 31 
tracks in areas where there’s a lot of bilge pump pollution or 32 
oil pollution related to bilge pumps in shipping lanes. 33 
 34 
Let’s move on then to electronic monitoring and kind of the 35 
national discussion on electronic monitoring has really begun to 36 
develop nicely in the U.S.  For years and years, our observer 37 
program worked off a number of kind of scientific parameters 38 
that were very, very well developed and narrowly focused around 39 
getting great information on fisheries, on marine mammal 40 
interactions, on protected species interactions. 41 
 42 
When I started out as an observer, I went through the NOAA 43 
Observer Training Course out in Sand Point, Washington, and was 44 
quickly moved up into vessels up in the Bering Sea, which makes 45 
me even happier to be in a place like this, believe me.   46 
 47 
I had notions when I was in college and grad school that being a 48 
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biologist they would probably put me in the South Pacific or 1 
Caribbean somewhere and I wasn’t ready for what we had in 2 
Alaska, but it was a great introduction to the observer program 3 
and to ways that we can get a very, very high quality data off 4 
of fishing vessels and get that information to managers 5 
reasonably quickly, so that they can do everything from in-6 
season management, in some places, to getting better 7 
understanding of what’s being caught and what the frequency of 8 
prohibited species is to target catch and things like that, a 9 
lot of just great information. 10 
 11 
Electronic monitoring has sought, as I said, to kind of 12 
complement that.  In the United States, there’s only one 13 
electronic monitoring regulation, and that’s in Alaska, where 14 
fish bins, using a very high resolution video camera that’s 15 
encased in a titanium housing -- It’s mounted inside the fish 16 
bin so that in places where there might have been presorting 17 
going on of a catch before the observer was able to see it 18 
there’s now this regulation that allows managers and scientists 19 
to kind of see what was in there, what’s in that catch, and 20 
prevent the possibility of doing any kind of sorting or taking 21 
out prohibited species or bycatch before the observer can see 22 
it. 23 
 24 
There are some other monitoring, electronic monitoring, 25 
regulations that are developed in Canada, in the EU.  There are 26 
a number of places that are looking much more seriously at this, 27 
because, as I said, observer coverage for insurance is getting 28 
so expensive.  They’re wondering what’s the right mix and what 29 
can we really do? 30 
 31 
Our company has worked with fisheries mostly in the EU to 32 
develop sensors and to develop tools so that you can either get 33 
all your information, catch information and fish information, 34 
even the frequency information of various species.  You can get 35 
the species composition of a catch and all that and put it on 36 
your onboard computer and then download it when the computer 37 
gets back to the fishing port via a number of different 38 
platforms. 39 
 40 
Then they said that’s great, but what other kinds of things 41 
could we get that maybe isn’t that data heavy?  We don’t need 42 
video files and we don’t need large photo files, but we do want 43 
to know where is that longline being deployed.  We can see the 44 
vessel track and we can kind of tell where they’re fishing, but 45 
where is the longline really being deployed?  Is it being 46 
deployed in those areas that we know that we want it deployed 47 
in?  When are the winches being activated to either deploy a net 48 
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or retrieve a net?  What other kind of onboard functions are 1 
going on that are specifically important to fisheries managers? 2 
 3 
There’s a wealth of information that can be gotten off of the 4 
vessel, everything from the weight of fish that are being caught 5 
to the composition of the fish that are coming out of the net.  6 
It all comes through the satellite.  What we’ve found though is 7 
that there are a number of very significant limitations around 8 
this electronic monitoring. 9 
 10 
It seems like, at least in the Spanish fisheries and the tuna 11 
fisheries, it was very easy to trick.  It was very easy for guys 12 
who when they didn’t want to show something it was very easy for 13 
them to hide it, either by making a camera temporarily disabled 14 
or hanging a coat or a hat over the camera.  There’s a lot of 15 
different things that can be done onboard in the absence of a 16 
human being that will compromise the quality of the data that 17 
you get. 18 
 19 
Through this electronic monitoring, there’s a number of things 20 
that guys could work around if they felt like they really needed 21 
to work around it.  There are some significant limitations 22 
around it. 23 
 24 
Other electronic monitoring things, there’s some current -- The 25 
current electronic monitoring regulations -- There are a number 26 
of electronic reporting requirement regulations in the United 27 
States and many, many more in Europe and other parts of the 28 
world that are asking for other data that can be fed through the 29 
satellite. 30 
 31 
The facial recognition, FRT, and species composition advances, 32 
there’s a company in Sweden called Scanmar that’s doing this 33 
fantastic work using facial recognition technology, facial 34 
recognition software, focused on a line of fish that’s coming 35 
off of a deck or out of a net and using that to determine what 36 
the species composition is with a very quality of results. 37 
 38 
The movement, the advances that we’re seeing in electronic 39 
monitoring, are impressive and it could be that in the not too 40 
distant future we are able to help complement or supplement some 41 
of our observer coverage using these technologies. 42 
 43 
As I said, there’s a number of very, very critical 44 
considerations, including spoofing and including the viability 45 
of the fishing vessel.  Anybody who has been on more than one 46 
boat knows that each boat has got its own kind of box of 47 
problems.  Everybody has got a different configuration and 48 
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arrangements and things. 1 
 2 
Making across-the-board kinds of regulations on electronic 3 
monitoring would be very, very difficult, because of the 4 
configuration differences that we see in our fleets and even in 5 
very small fleets that are somewhat homogenous.  They can be 6 
very different. 7 
 8 
The data analysis, in Canada, for example, there have been a 9 
number of very important studies and pilots done using video.  10 
That video gets all offloaded when the vessel gets back to port 11 
and then that video has to be reviewed.  It’s got to be analyzed 12 
and so there’s ways that you can synchronously kind of look at a 13 
whole bunch of video that was taken at the same time and review 14 
it at the same time, but still, there are a number of post-15 
vessel or post-trip data analysis requirements in electronic 16 
monitoring as well that need to be figured in. 17 
 18 
Then there are some very specific legal and some other 19 
scientific considerations that would either compromise or 20 
somehow impact the quality of the data that’s coming across. 21 
 22 
Electronic reporting, I won’t spend too much time talking about 23 
this, but we do have, in the U.S., electronic reporting 24 
requirements.  There’s a new requirement that came into effect 25 
last January and now the processing requirement comes into 26 
effect for all the EU fisheries for the large vessels in 27 
January. 28 
 29 
We’re working with a number of fisheries there to get a lot of 30 
information through onboard computer systems using the satellite 31 
systems, so that the EU fishery managers know exactly what’s 32 
going on on their large industrial fleets as it’s happening.  33 
 34 
As I said, there are sensors that have been deployed and work 35 
very well on scales that are onboard the ships and on radio 36 
frequencies and various different types of RF tags and other 37 
very simple kind of on/off indicators that you can get back 38 
through the satellite very quickly and we’re developing new 39 
sensors all the time for trawls, for winches, for trawl doors, 40 
in a variety of different fisheries all around the world. 41 
 42 
Here’s a story from last fall.  This is our system, the Sea Data 43 
Terminal it’s called, where fishermen in a fish hold take their 44 
basket of fish and put it on the scale and code in what’s in 45 
that basket and all that information, the weight and species 46 
composition, all that goes to the onboard computer and gets sent 47 
via the satellite back to the managers immediately. 48 
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 1 
That also gets time stamped and it gets geostamped, so managers 2 
know that actually these fish didn’t come from the 3 
Mediterranean, but they came from these very precise places in 4 
the Mediterranean and this was the composition of the species of 5 
the fish that were brought onboard and they know precisely where 6 
those fish were caught and precisely when those fish were 7 
caught. 8 
 9 
For everything from market considerations that want to follow 10 
the chain of custody and have new and cool regulations and 11 
country of origin and things like that, you can get down to the 12 
fish now.  In a number of fisheries, it’s very easy to do and 13 
you can get that information back. 14 
 15 
What does the fleet think of this?  Well, as you can imagine, 16 
there’s a number of fishermen that have been very reluctant to 17 
see managers get this amount of data and even the vessel 18 
tracking information is very important to them as a business.  19 
What’s going to happen if electronic reporting requirements 20 
require me as a fisherman to now send all this information to 21 
somewhere out in the internet, where I kind of lose control of 22 
my data? 23 
 24 
There are a number of safeguards that have been built into 25 
systems and in the EU, where this electronic reporting 26 
requirement that has sensors and it has other onboard 27 
information that’s being fed to the computers, they’re finding 28 
actually that it’s great for their business. 29 
 30 
This unit that kind of started out as an electronic reporting 31 
requirement is actually a fantastic catch management system for 32 
the guys on the vessel and for the fleet managers, who can now, 33 
because of VMS and because of electronic reporting, much, much 34 
more efficiently send their fleet out and find the fish quicker 35 
and get on them fast and deploy the implements, the nets or 36 
longlines or whatever it is, just when they need to, where they 37 
know they’re going to be effective, and get the fish back.  38 
They’re finding that through these electronic requirements 39 
they’re doing a much better job, a much more efficient job, in 40 
their fishing business.  In the U.S. -- 41 
 42 
(There is a gap in the audio recording at this point.) 43 
 44 
MICHAEL KELLY:  It’s going to look very different and I’ll talk 45 
a little bit about that.  What does that mean to a manager?  46 
What does that mean to a scientist?  It really means nothing.  47 
You can have the very best VMS program and you can have the best 48 
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electronic catch reporting programs and we’ve got, in the United 1 
States and NOAA, a lot of data, a lot of observer data and a lot 2 
of other catch data.  Some of it is used in fisheries very, very 3 
well and that data gets very expeditiously kind of moved into 4 
the management process. 5 
 6 
In some fisheries, there are logbooks, particularly around the 7 
world, where I’ve seen -- We got to visit some managers in 8 
Scotland at a big fishing show and they had pictures of logbooks 9 
that the captains had been meticulously recording for years and 10 
years and years that were still waiting to be entered into their 11 
data management systems. 12 
 13 
How can we effectively bring all that data into some kind of a 14 
software or some kind of computer tool that makes it meaningful 15 
for managers, so that you as managers can make decisions right 16 
now to improve the quality of the resource as well as the 17 
quality of the fishing industries that depend on it? 18 
 19 
THEMIS is our tool for doing that.  THEMIS is a software tool 20 
that we’ve developed that’s starting out principally as a way 21 
for managers to follow a fleet and so it was essentially VMS 22 
data that kind of went into this mapping GIS type program so 23 
that the enforcement folks, the Coast Guard and the search and 24 
rescue folks, could see where the vessels were at all times. 25 
 26 
After they saw them for a while, they began to make judgments 27 
about what they were doing and yes, I can tell that they’re 28 
fishing now, because they’re making a track that looks like 29 
this.  THEMIS also integrates other information, like sea 30 
surface temperature and primary productivity and surface winds 31 
and chlorophyll, a number of other physical parameters that we 32 
collect and have been collecting for thirty years in ocean areas 33 
around the world.  They’re integrated into THEMIS. 34 
 35 
You can actually see what oceanic conditions are lining up 36 
that’s going to make it likely that your fleet is going to move 37 
from this area to that area.  You can also add in biological 38 
information.  Where are the billfish going?  If you’ve got 39 
satellite tags on billfish, you can follow the billfish through 40 
this.  Where are the birds going?  Where are the dolphins going?   41 
 42 
Again, you can see, through this software, what’s happening in 43 
this ocean area and where are the birds and where the dolphins 44 
and where are animals coming together and feeding and what are 45 
the kind of ocean parameters around that? 46 
 47 
THEMIS is oftentimes used by fisheries managers in conjunction 48 
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with the synthetic aperture radar because they can tell, as the 1 
ocean conditions change, where the fleet is going ahead of when 2 
the fleet gets there. 3 
 4 
I’ll show you some screen shots that show you what THEMIS looks 5 
like and how that works and so here it is.  Here in THEMIS 6 
you’ve got here a lot of vessel traffic and different colors 7 
indicating different types of vessels.  Some of them might be 8 
cargo vessels and some of them might be fishing vessels. 9 
 10 
In some places of the world, like the Galapagos Islands for 11 
example, we’ve got over fifteen different types of vessels kind 12 
of all working in one very small, very important area.  You 13 
color code different things and you look at your fleets and you 14 
turn fleets on and off if all you care about is fishermen or 15 
diving boats or recreational charterboats. 16 
 17 
Then you’ve got your sea surface temperature information and 18 
you’ve got chlorophyll information and you’ve got primary 19 
productivity and you’ve got other shipping information and down 20 
here, you’ve got synthetic aperture radar tools.   21 
 22 
Here, these tracks on this sea surface map show you kind of 23 
where a manager wanted to get satellite radar images of the 24 
fleet that was out there.  This just shows where the tracks were 25 
planned to get imaging and here’s a copy of one of the images 26 
that was taken from this area.  When a picture like that is 27 
taken, the VMS or the reporting vessels are subtracted from it, 28 
so that you can just see, in some cases, who the illegal vessels 29 
are. 30 
 31 
Our THEMIS centers, as I said, we just started a THEMIS center 32 
in Vietnam.  We just got the okay from the Philippines to begin 33 
theirs.  The THEMIS center in Vietnam, we just started that in 34 
the last two years and it will actually be the largest 35 
deployment of VMS in the world.  In a country as small as 36 
Vietnam, all over 17,000 of their fishing vessels will be 37 
reporting through the VMS system there and it will be two-way.  38 
When a typhoon is coming or when there’s kind of a big storm, 39 
the vessels will all get warnings.  I don’t know if you’ve been 40 
there, but there’s a very wide variety of vessels that fish off 41 
of Vietnam and everything from very, very small coastal boats to 42 
very large ones. 43 
 44 
Here’s a list of some of the countries where we have our THEMIS 45 
centers.  We do the THEMIS for ICCAT and so at the ICCAT center 46 
we follow all the VMS vessels and we use this application for 47 
managers there. 48 
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 1 
As I said, this puts the pieces together.  It allows you now to 2 
begin assembling this variety of different ocean and fisheries 3 
data into one comprehensive volume.  I like this image because 4 
this is a synthetic aperture radar tool and you can actually see 5 
the boat tracks and you can see the wake left behind these 6 
vessels. 7 
 8 
This is the Kerguelen Islands down in the Southern Ocean and 9 
this is one of the few places -- There are actually two places 10 
now where we have operational centers for synthetic aperture 11 
radar for detecting illegal fishing.  Here’s a Chilean sea bass 12 
down there and in the Chilean sea bass fisheries in the Southern 13 
Ocean -- This is an area that’s managed by French authorities, 14 
the Kerguelen, but there’s huge problems with illegal fishing in 15 
the Chilean sea bass fishery, the Patagonian toothfish fishery. 16 
 17 
They wanted to, number one, develop kind of a very large VMS 18 
program for the vessels that were licensed and permitted for 19 
fishing there and then they wanted to use synthetic aperture 20 
radar to see everybody else. 21 
 22 
There are a number of very happy stories now where -- Here’s the 23 
Apache fishing vessel that was caught fishing illegally for 24 
toothfish and it’s now the Malin, the French enforcement vessel.  25 
There have been a number of incidences where using synthetic 26 
aperture radar is really paying off. 27 
 28 
The fleet now knows that there’s really nowhere to kind of run 29 
and hide.  They can be seen from satellites in outer space and 30 
their opportunities for illegal fishing are diminishing pretty 31 
quickly and the guys who are paying attention to the rules, who 32 
are out there and they’re doing the right thing, they love it, 33 
because it provides now kind of a level playing field for 34 
everybody else.  These other images here show some of the tracks 35 
that were taken.   36 
 37 
In Australia, we finished last year a very large pilot project 38 
with the Australian customs authority and the customs authority 39 
there is responsible for the management, the enforcement, of a 40 
number of maritime rules, including all the fishing vessels. 41 
 42 
We set up these pilots all around Australia to look at what was 43 
happening in the illegal fishing.  Again, Australia has a very 44 
mature VMS program.  They’ve got lots and lots of their vessels 45 
reporting very regularly through VMS, but they also know that 46 
there are a lot of foreign vessels and there’s a lot of other 47 
vessels that are fishing in the areas, because the fishermen see 48 



17 
 

them and now the enforcement people wanted to see them. 1 
 2 
What was interesting about this is we used a number of 3 
satellites, the ENVISAT and the Radarsat and the TerraSAR and 4 
the IRIS.  We’ll be using for our next work in Australian the 5 
new Indian satellite system with synthetic aperture radar in it.  6 
We used a lot of different platforms to get this information. 7 
 8 
We collected 4,500 scenes and so 4,500 individual satellite 9 
images and we detected illegal fishing every single day of the 10 
study and so it turned out to be very, very important for the 11 
enforcement folks and very important for the managers, who now 12 
understand that part of fisheries management means necessarily 13 
managing for some of the illegal fishing that they know is going 14 
on. 15 
 16 
We did a much smaller one here in Indonesia.  We run the THEMIS 17 
center in Indonesia and again, Indonesia, like Australia, has 18 
had VMS for a very long time.  They’ve got it on over 3,000 19 
vessels and big and small alike.  Illegal fishing in Indonesia 20 
costs the Indonesian government, they think, between $3 and $5 21 
billion a year.  It’s mostly Philippine and Chinese vessels.  22 
They wanted to get an understanding of where are these vessels 23 
and when can get them and when should we have, kind of 24 
seasonally, our enforcement folks ready to go out and nail these 25 
guys and here’s a number of some of the impounded vessels that 26 
have been caught. 27 
 28 
A much smaller pilot was done there using just seventy scenes, 29 
but, again, it was very effective in capturing illegal fishing 30 
and bringing vessels in. 31 
 32 
What are we working on?  At CLS and one of the reasons why I 33 
think it’s very important for organizations like mine, 34 
organizations that do sometimes federally funded, but sometimes 35 
privately funded research, to come to managers like you to talk 36 
is to tell you about some of the new tools, some of the new 37 
technologies, that will be at your disposal soon, should you 38 
feel the need to deploy them in your region. 39 
 40 
After working at NOAA for ten years, where I was for most of the 41 
last ten years, I saw that there were a number of things in 42 
NOAA, particularly for our science, that we do very, very well, 43 
there are a lot of things that are kind of on the cutting edge 44 
that because we are very, very focused on the type of science 45 
that we’ve been doing and because it’s important that we 46 
continue doing that science, we don’t always look down the road 47 
at new technologies and at new tools that will be available to 48 
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managers the same way I think private science does. 1 
 2 
We’re using everything from phone applications, whether it’s a 3 
smart phone application -- I know that there have been some 4 
things that Sea Grant has done with text messaging, but using 5 
the iPhone or using smart phones allows you to take a picture of 6 
your catch, of your fish, for recreational fisheries in 7 
particular, and get that information out to a database that can 8 
be used jointly by a variety of different jurisdictions, whether 9 
that’s federal fisheries managers or whether that’s coastal or 10 
whether that’s state or whether that’s tribal. 11 
 12 
You can get a lot of great information, including location and 13 
including time and all that stuff right out of a very simple 14 
phone application. 15 
 16 
Multiplatform capable devices, right now in the United States, 17 
there’s only one of the VMS providers that has a multiplatform 18 
tool.  Our new VMS tool uses the Iridium constellation and we’re 19 
seeing that more and more global fisheries and fisheries 20 
managers are moving away from geostationary satellites.  They’re 21 
moving away from even some of the equatorial, the Inmarsat and 22 
things like that, and looking at global systems that seem to be 23 
much more effective at getting high rates of data across. 24 
 25 
We use the Iridium system and that’s all we use, but there’s 26 
another one that uses Iridium and also cell phone, so that as a 27 
vessel comes into port they don’t have to spend the money on 28 
satellite time usage.  They can move that into a 3G or a 4G 29 
network and get the information through the network. 30 
 31 
There are other ones that use Wi-Fi, so that when the vessel 32 
comes into port the vessel manager or the fleet manager or the 33 
marina operator or anybody onshore can point an antenna to that 34 
vessel and download all the Wi-Fi information out of the 35 
vessel’s network. 36 
 37 
We’re seeing more and more wireless networks onboard vessels.  38 
It seems like fishing vessels were kind of made for Wi-Fi.  It’s 39 
a great thing, because you don’t have to run so many cables and 40 
have all the problems that are associated with that.  Then we’re 41 
looking at ways to integrate vessel functions with electronic 42 
reporting.  Again, you’re getting more than just a track line.  43 
You’re getting very specific information about what was going on 44 
onboard that vessel as it made that track line and while it was 45 
in that ocean area. 46 
 47 
Then the last thing is I’ll say that because we know that we can 48 
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do this now, the integration of these various types of data, 1 
streams of data, is essential for tomorrow’s fisheries managers.  2 
We need to look at the full complement of data and now we’ve got 3 
software applications and tools to do that for the very first 4 
time. 5 
 6 
VMS expansion continues and maybe not the number of vessels, but 7 
in the type of VMS that’s being deployed that now includes 8 
things like electronic reporting and synthetic aperture radar is 9 
another way of many ways to complete the picture, add another 10 
level of information.  That’s it and thank you very much. 11 
 12 
EUGENIO PIÑEIRO:  Thank you, Michael.  I think the IUU days are 13 
numbered.  It’s a great way to end that practice and help the 14 
enforcement.  Any comments from any members of the council at 15 
this time?  Seeing none, we thank you once again.  It’s quarter 16 
after ten and at 10:30, we’re going to start with the ACLs. 17 
 18 
(Whereupon, a brief recess was taken.) 19 
 20 
WINSTON LEDEE:  She has a letter from the Governor she would 21 
like to present for the record. 22 
 23 
EUGENIO PIÑEIRO:  Go ahead. 24 
 25 

LETTER FROM GOVERNOR JOHN P. DEJONGH, JR. 26 
 27 
BEULAH DALMIDA-SMITH:  Thank you so much.  I would like to read 28 
into the record an official letter from our Honorable Governor, 29 
John P. deJongh, Jr.  This letter is addressed to Miguel Rolon, 30 
Executive Director, Caribbean Fishery Management Council, 268 31 
Muñoz Rivera Avenue, Suite 1108, San Juan, Puerto Rico, 00918. 32 
 33 
“The Government of the Virgin Islands is keenly aware of the 34 
delicate balance required to responsibly harvest our fish stock 35 
while ensuring its sustainability for the benefit and enjoyment 36 
of future generations of Virgin Islanders.  The fish of our 37 
surrounding waters have always been an integral and 38 
irreplaceable part of our culture, providing a source of 39 
recreation, food, and economic viability for many.  This is why 40 
as we seek to facilitate the implementation of the mandates of 41 
the Magnuson-Stevens Reauthorization Act, my Administration 42 
cannot ignore the socioeconomic impacts of our decisions. 43 
 44 
In the past several months, I have grown increasingly concerned 45 
about the extent to which these impacts are understood and the 46 
manner in which they are being considered as part of the ongoing 47 
process to develop catch quotas for the Virgin Islands 48 
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fisheries.  Consequently, we have determined that there is a 1 
need to place on record a clear and concise statement of 2 
position on the part of the Government of the Virgin Islands 3 
regarding how the Caribbean Fishery Management Council and the 4 
National Marine Fisheries Service should approach determination 5 
of Annual Catch Limits and associated regulations in the Virgin 6 
Islands.  This position has been developed through consultation 7 
with representatives of the Virgin Islands fishing industry and 8 
the Virgin Islands Department of Planning and Natural Resources.  9 
 10 
First, it is important to point out that the greatest deterrent 11 
to establishing fair and reasonable catch limits for the Virgin 12 
Islands fisheries is the recent revelation by the NMFS that the 13 
landings data supplied by local fishermen cannot be used in 14 
setting quotas.  This determination, despite the fact that the 15 
NMFS has been funding, reviewing, and approving this data since 16 
1974, has complicated the process.  Therefore, any catch limits 17 
imposed at this time must be considered interim until they can 18 
be supported by accepted data.  19 
 20 
To this end, we recommend that the Annual Catch Limits in both 21 
the St. Thomas/St. John and St. Croix fisheries be set at the 22 
highest annual landing over the past five years for all reef 23 
fish species within the Fishery Management Unit in aggregate.  24 
This approach will serve as an initial starting point and should 25 
be revised in three years utilizing data from the revised data 26 
collection program.  This recommendation would address Actions 27 
Number 3, 4, and 5 as they pertain to the Virgin Islands fishery 28 
in the proposed scoping document. 29 
 30 
Also, although it is acknowledged that some degree of 31 
uncertainty is inevitable when determining catch limits, the 32 
lack of a proper stock assessment and determination of 33 
Overfishing Levels makes the establishment of a reasonable level 34 
of uncertainty impossible at this time.  The lack of the 35 
prerequisite information implies a much greater level of 36 
uncertainty than exists in actuality.  On the contrary, there is 37 
abundant evidence to suggest healthy fisheries, including: 38 
relatively constant size frequency distributions over many 39 
decades; an abundance of large individuals of all species; and 40 
fishing practices, documented in recent studies, which indicate 41 
that pre-reproductive individuals are routinely released.  42 
 43 
Therefore, the Government of the Virgin Islands recommends the 44 
CFMC take a position of no Action on the establishment of 45 
uncertainty levels for the Virgin Islands until such time as a 46 
more a credible method of determination can be utilized and 47 
appropriate consideration can be given to the social and 48 
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economic factors involved.  Furthermore, any future adjustment 1 
of quotas for uncertainty must be based upon existing data and 2 
done in a straightforward and understandable manner.  3 
Adjustments for uncertainty should consider the consistency in 4 
landings for most species for the past three decades.  Finally, 5 
any adjustment for uncertainty should credit Virgin Islands 6 
fishermen for the numerous closures and management controls that 7 
have been put in place.  8 
 9 
Those within the St. Thomas/St. John fishery include: the Virgin 10 
Islands National Park; the Red Hind Bank Marine Conservation 11 
District, closed for seventeen years and protects not only Red 12 
Hind but all other species; the Virgin Islands National Coral 13 
Reef Monument off St John; Snapper Unit 1 seasonal closures both 14 
territorial and federal waters for three months, black, 15 
blackfin, vermilion, and silk snappers from October 1 through 16 
December 31; Snapper Unit 3 seasonal closures for both 17 
territorial and federal waters for three months, mutton and lane 18 
Snappers from April 1 through June 30;  Grouper Unit 4 seasonal 19 
closures both territorial and federal waters for three months, 20 
seasonal prohibition on fishing for or possession of red, black, 21 
tiger, yellowfin, and yellowedge grouper in Caribbean federal 22 
waters from February 1 through April 30, 2009.  Also, from 23 
February 1 through April 30 each year no person may fish for or 24 
possess any species of fish, except highly migratory species 25 
within the Grammanik Bank area. 26 
  27 
Grammanik Bank closure to bottom gear year-round and three 28 
months spawning closure from February 1 through April 30; Cas 29 
Cay/Mangrove Lagoon, St. James and Compass Point Marine 30 
Reserves; and the change to two-inch wire in the fish traps.   31 
 32 
As well as those within the St. Croix fishery: Snapper Unit 1 33 
seasonal closures, both territorial and federal waters for three 34 
months, black, blackfin, vermilion, and silk snappers from 35 
October 1 through December 31; Snapper Unit 3 seasonal closures 36 
for both territorial and federal waters from three months, 37 
mutton and lane Snappers from April 1 through June 30;  Grouper 38 
Unit 4 seasonal closures for both territorial and federal waters 39 
for three months, seasonal prohibition on fishing for or 40 
possession of red, black, tiger, yellowfin, and yellowedge 41 
grouper in Caribbean federal waters from February 1 through 42 
April 30, 2009.  Also, from February 1 through April 30 each 43 
year, no person may fish for or possess any species of fish, 44 
except highly migratory species, within the Grammanik Bank 45 
closed area. 46 
  47 
Territorial and Federal Mutton Snapper closure shoreline to 200 48 
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miles from March 1 to June 30; Buck Island Reef Monument; East 1 
End Marine Park closed January 9, 2003; Department of Homeland 2 
Security two-mile protected zone adjacent to the HOVENSA Oil 3 
Refinery on St. Croix’s south shore; Queen Conch closure, 4 
extended from July 1 through September 30 to June 1 through 5 
October 31; 50,000 pound queen conch quota, which states that if 6 
the 50,000 pounds are caught before the season is over the 7 
season will close as of the date the 50,000 pound quota is 8 
reached; rind hind closure, December 1 to February 28; and 9 
gillnet and trammel net ban and also the change to two-inch wire 10 
in traps. 11 
 12 
The appropriate credit for these items should be applied as an 13 
offset to any implementation uncertainty in the development of 14 
Annual Catch Limits. 15 
 16 
The deliberations of the next two days have potential for great 17 
impact on the social, economic, and ecological resources of the 18 
U.S. Caribbean.  I humbly request that the Caribbean Fishery 19 
Management Council consider the approach that the Government of 20 
the Virgin Islands is recommending for the implementation of 21 
Annual Catch Limits in the Virgin Islands fisheries.  The 22 
adoption of these alternatives will greatly enhance the ability 23 
of the Government of the Virgin Islands to adopt and enforce 24 
compatible regulations that protect our fish stock and those who 25 
depend on its sustainability.  Sincerely, John P. deJongh, Jr., 26 
Governor”.  Thank you, Mr. Chair. 27 
 28 
EUGENIO PIÑEIRO:  Thank you and I would be happy to enter that 29 
into the record.   30 
 31 
UNIDENTIFIED MALE:  Mr. Chairman, I would like to give the floor 32 
to Eddie deLegarde, Representative of Donna Christensen from 33 
Congress. 34 
 35 
EUGENIO PIÑEIRO:  Go ahead, Eddie. 36 
 37 

LETTER FROM CONGRESSWOMAN DONNA CHRISTENSEN 38 
 39 
EDDIE DELEGARDE:  Good morning.  It’s god to see you all again.  40 
I bring you greetings from Congresswoman Donna Christensen of 41 
the Virgin Islands.  She was unable to be here in person today.  42 
As you know, she normally comes to the general meetings, but she 43 
asked me to read a statement into the record for her and it’s as 44 
follows: “I want to reiterate my support for the fishermen and 45 
women of St. Thomas, St. Croix, and St. John of the U.S. Virgin 46 
Islands. 47 
 48 
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As a member of Congress and a senior member of the Subcommittee 1 
on Insular Affairs and Wildlife, Oceans and Fisheries of the 2 
Committee on Natural Resources, I am equally supportive of 3 
sustainable fishing and the protection of our resources, 4 
including oceans and fisheries. 5 
 6 
That support and interest has been exhibited by my staff or my 7 
attendance and participation at every meeting of the council 8 
since I have been in Congress.  Although I was unable to attend 9 
the recent scoping meetings in the Virgin Islands, I did take 10 
the time to meet with Todd Gedamke, Joe Kimmel, and Bill Arnold 11 
of the SEFSC and the St. Thomas Fishermen’s Association in 12 
advance of those meetings. 13 
 14 
We had what I considered a frank and open discussion.  While we 15 
may not have come any closer to an agreement on how annual catch 16 
limits will be determined, a few issues were raised which I 17 
believe must be taken into consideration even within the 18 
legislative constraints that dictate the need for these limits: 19 
1) We do have forty years of data and a few years of species-20 
specific data.  This must be used to determine the ACLs.  2) 21 
While it is said that there is a level of uncertainty in the 22 
above data, which would result in some likely downward 23 
adjustment in setting the ACLs, there is equal, if not greater, 24 
uncertainty at SEFSC, NOAA Fisheries Service, which has no 25 
Virgin Islands data on which to base any decision or to make any 26 
adjustments.  The shelves and submerged geography, as well as 27 
the fishing customs and preferred catches of the three islands 28 
are significantly different and data from one cannot be applied 29 
to the other. 30 
 31 
4) The monuments, the territorial park, and many closures, 32 
seasons and other conservation methods, have been put in place 33 
over the years, for which our fishing community must be given 34 
credit in setting the ACLs.  Some more recent measures, such as 35 
the gillnet ban, have not had their impacts assessed. 36 
 37 
6) A more comprehensive approach must be taken to preserving our 38 
shoreline and natural marine resources.  It cannot only be the 39 
fishing community that bears the full responsibility for 40 
correcting what many factors have caused. 41 
 42 
7) Fishing and life on the sea is a strong and general cultural 43 
tradition that goes back centuries and, of course, it is an 44 
integral part of our economy.  Any damage to it will have an 45 
adverse impact on our community, as I anticipate the upcoming 46 
reports will confirm. 47 
 48 
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All of that being said, all of us have a strong stake in 1 
maintaining a healthy ocean and fisheries and this can best be 2 
done through collaboration.  I therefore strongly recommend that 3 
the ACLs be set at the average of the highest landings over the 4 
last five years for a period of three to five years and that all 5 
parties cooperate in developing acceptable, scientifically-sound 6 
data collection methods and report as required and at the end of 7 
the three to five years, the new island-specific data be used to 8 
set the ACLs and that NOAA and the St. Thomas Fishermen’s 9 
Association and the SEFSC explore the possibility, feasibility, 10 
and suitability of a cooperative approach to setting and 11 
distributing limits. 12 
 13 
The final decision would be up to the local associations and 14 
that NOAA, the Virgin Islands Fish and Wildlife and other 15 
relevant agencies work with all of the stakeholders in the local 16 
island communities to develop a habitat preservation partnership 17 
to begin to address all of the factors that are impacting our 18 
oceans and fisheries and together plan and implement programs to 19 
preserve our waters and all of its uses and enjoyments for 20 
generations to come. 21 
 22 
I look forward to increased levels of cooperation between NOAA, 23 
the Caribbean Fishery Management Council, the Southeast Region, 24 
our local agencies, and the U.S. Caribbean fishing communities 25 
and a win/win outcome from the meetings this week and going 26 
forward.   27 
 28 
Take into consideration the prior closures in the Virgin Islands 29 
and please continue to negotiate in good faith with our 30 
fishermen.  No one has more at stake in protecting the fisheries 31 
and sea resources than those who depend on them to make a living 32 
to take care of their families than fishermen.  I wish you a 33 
productive meeting and decisions that will be aptly described as 34 
win/win.  Thank you for the opportunity to make these comments, 35 
Donna M. Christensen, Member of Congress”. 36 
 37 
WINTON LEDEE:  Thank you, Mr. deLegarde.  Would you please leave 38 
a copy of the letter with Diana? 39 
 40 
EUGENIO PIÑEIRO:  Thank you, Eddie.  Thank you, Mr. Vice Chair.  41 
We’re going to continue now with the work.  We’re going to have 42 
the SSC Report. 43 
 44 

REPORT ON SECOND ROUND OF SCOPING MEETINGS 45 
 46 
GRACIELA GARCIA-MOLINER:  We’re going to report first on the -- 47 
After the last council meeting, the 131st council meeting, where 48 
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the council had discussed the results from the first round of 1 
scoping meetings, the alternatives and the language that the 2 
council had approved for the second draft of the scoping 3 
documents were included and mailed out to the constituents. 4 
 5 
In addition to that, comments received after the council meeting 6 
which the council had not seen were included as an appendix or 7 
an addendum to the scoping document per se and distributed 8 
accordingly.  Now, the council had requested that a second round 9 
of scoping meetings be held, both in the Virgin Islands and in 10 
Puerto Rico, and that’s what we’re reporting on here today. 11 
 12 
The locations and the dates of the scoping meetings were August 13 
18 concurrently in St. Thomas and in Mayaguez and on August 19 14 
concurrently in St. Croix and San Juan.  Contrary to the first 15 
round of scoping meetings, we had much less presence of 16 
constituents at these meetings, but we did have quite a number 17 
of deponents, one or two written comments.  We had not received 18 
any further comments after the deadline of August 28 and most of 19 
the people commented specifically on the scoping alternatives 20 
that were presented and also supplied for the council additional 21 
comments regarding things like enforcement and outreach and 22 
education. 23 
 24 
What we’ve done is that we put together a presentation that was 25 
given during the scoping meetings and under each of the 26 
alternatives any comments that were provided to the council 27 
staff were included here. 28 
 29 
We gave the presentation on what the annual catch limits are, 30 
both in English and in Spanish.  We went through the background 31 
of where the ACLs came from and the background in terms of the 32 
maximum sustainable yield and other status determination 33 
criteria determined by the council in 2005. 34 
 35 
We went through the overfishing limits and that’s the total 36 
biological catch and the annual catch limits, the same 37 
presentation that has been given over and over to establish some 38 
continuity.  Nothing has really changed in terms of the 39 
requirements of the Magnuson-Stevens Act and so these still 40 
remain in effect. 41 
 42 
The Sustainable Fisheries Act of 2005 determined that there were 43 
a number of species that were overfished and/or undergoing 44 
overfishing and those are the ones that the council needs to 45 
deal with before 2010.  These are specifically the parrotfish, 46 
which includes ten species in the family, Snapper Unit 1, which 47 
includes the silk, the blackfin, the black snapper, and the 48 
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vermilion, Grouper Unit 4, which includes the yellowfin, the 1 
tiger, the red, the black, yellowedge, and misty, and the queen 2 
conch, which the council only has to deal with really in St. 3 
Croix, because the EEZ is closed in Puerto Rico and St. 4 
Thomas/St. John. 5 
 6 
The species that are in no need of action, because the fishery 7 
is completely closed from the shoreline to the 200 nautical 8 
miles is the Nassau grouper.  There is no harvest or possession 9 
of these species anywhere in the U.S. Caribbean and as I 10 
mentioned, the queen conch off of St. Thomas/St. John and Puerto 11 
Rico, the fishery is closed. 12 
 13 
Now we’re going to look directly into the thirteen actions that 14 
the document contains.  Each of the actions contains anywhere 15 
between more than three alternatives and most of the 16 
alternatives include more than two sub-alternatives each.  17 
Everything that you see in white is the language that was 18 
presented at the meetings and what you have in the scoping 19 
document.  Everything that you see in yellow are the comments 20 
received specifically for those actions.  Any comments that are 21 
quoted from the information that you have, from the written 22 
statements that were presented at the council, are also included 23 
here.  The first action is to really deal -- 24 
 25 
MIGUEL ROLON:  I would suggest to allow Graciela to go over each 26 
one of the actions and before she goes into Action 2, you can 27 
discuss it and then all motions will be copied by Livia and so 28 
you will be able to vote.  That way, you will be able to dispose 29 
of the issues that you want to delete and/or add for the options 30 
paper that will be taken to public hearings for amending all the 31 
FMPs. 32 
 33 
Each one of the actions have alternatives and sub-alternatives 34 
and so for the first action, Graciela will go over comments 35 
received plus what we have and then we will go into the 36 
discussion of that action. 37 
 38 

ACLs/AM SCOPING DOCUMENT DISCUSSION 39 
 40 
GRACIELA GARCIA-MOLINER:  I placed a blank slide so that would 41 
mean that that’s the end of that action and then the council has 42 
to discuss the comments received.  The first action really deals 43 
with amending the fishery management units.  There are twenty-44 
two fishery management units in the SFA.  Most of these units 45 
include more than one species.  In some cases, the changes that 46 
need to be made have to do with a misnomer or a misname of the 47 
common name of the species and to place them in the right FMU. 48 
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 1 
In other cases, it has to do, like in the parrotfish 2 
specifically, with a division of the parrotfish unit which 3 
contains ten species into two.  This is a recommendation by the 4 
SSC and what also had been supported at least in Puerto Rico 5 
during the first scoping round and that is to separate the 6 
larger, more ecologically important parrotfish that appear to be 7 
missing from the landings and from the presence in the reefs in 8 
a separate unit. 9 
 10 
The larger ones, the blue, the midnight, and the rainbow, will 11 
become Parrotfish Unit 2.  The comments that we had regarding 12 
the no action in most cases and that’s the first one that you’ll 13 
see in every one of the actions, there is a no action, do not do 14 
what the action says to do.  That received the support of the 15 
St. Thomas Fishermen’s Association and St. Croix of the fishers 16 
that were present at the scoping meetings. 17 
 18 
Regarding the Grouper Unit 4, there are two things with this 19 
one.  We need to add the black grouper to Grouper Unit 4, 20 
because it is regulated, but it’s not in the FMU and we need to 21 
separate the yellowedge and the misty grouper, which are 22 
deepwater species of groupers, from the Grouper Unit 4 as it 23 
stands now. 24 
 25 
This has received the support of the commercial fishermen 26 
specifically and the recreational fishermen in Puerto Rico also, 27 
because these deepwater species behave differently and have a 28 
different habitat and depth presence and so the adding the black 29 
grouper needs to be done, the yellowedge and the misty, in terms 30 
of managing the species.  They are a species that are 31 
significantly different.  As you can see, in Puerto Rico, the 32 
people present at the scoping meetings supported again this 33 
measure. 34 
 35 
In terms of the Snapper Unit 1, the use of the common name was 36 
what’s caused the problem and so the council is suggesting that 37 
the Pristipomoides macrophthalmus be added to Snapper Unit 2.  38 
It’s a species that was not named in the FMU and in any of the 39 
reef fish FMPs and to move the Pristipomoides aquilonaris then 40 
to the Snapper Unit 1.  It’s a matter of just naming the correct 41 
species in the correct group.  Again, most of the people present 42 
in Puerto Rico were commercial fishermen for deepwater snappers 43 
and they do support this change.   44 
 45 
This is what the new FMUs would look like.  That’s the 46 
aquilonaris, which was originally set with the Snapper Unit 2 47 
and so now it will belong in its correct group.  That’s the 48 
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addition of the Pristipomoides macrophthalmus.   1 
 2 
The one thing that we need to add the language for is this 3 
Creole-fish.  It’s been suggested that it be removed from the 4 
species because it’s not part of the commercial landings, per 5 
se, and add the black grouper and put the yellowedge and the 6 
misty in a separate unit, Grouper Unit 5, and separate the 7 
parrotfish into Parrotfish Unit Number 1 and Parrotfish Unit 8 
Number 2. 9 
 10 
We’ve presented what the larger parrotfish look like and this is 11 
what they are and there is an additional alternative to 12 
reexamine the FMUs as they are in the SFA right now and if there 13 
is any need for reassigning these species because they are not 14 
targeted, like the Creole-fish, for example, to go ahead and do 15 
so. 16 
 17 
The comments received, this is from the August letter from the 18 
STFA to the council.  You should have a copy of this and I will 19 
read it for the record:  “Regarding Action 1, we continue to 20 
state that species-specific values can be developed for the St. 21 
Thomas/St. John district using historic landings data and recent 22 
port sampling.  Thus, our preferred decision is that there be no 23 
species stock complexes unless the CFMC accepts our contention 24 
that the St. Thomas/St. John resources be managed on a fishery-25 
by-fishery stock complex which combines all of the affected 26 
species.  Thus, we would not support any of the alternatives 27 
provided.”  Those are all the comments that we received 28 
regarding the needed action for the FMUs. 29 
 30 
EUGENIO PIÑEIRO:  Any comments for Action 1?  Any further 31 
comments from any council members regarding this? 32 
 33 
MARCOS HANKE:  I think that with the black grouper -- It’s been 34 
proposed to move the black grouper to the group, to Grouper Unit 35 
4, and I support that and also the correction on the scientific 36 
name for the deepwater snappers presented.  I support that, too. 37 
 38 
EUGENIO PIÑEIRO:  Thank you, Marcus.  Do I get a motion on this 39 
Action 1? 40 
 41 
ROY CRABTREE:  We’re not at a point yet where we’re choosing 42 
preferred alternatives.  43 
 44 
EUGENIO PIÑEIRO:  I understand that, yes. 45 
 46 
ROY CRABTREE:  What we need to do right now is make sure that 47 
the document and the alternatives in it reflect all these 48 
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comments.  You all on the council need to make sure that if 1 
there are things your constituents want that aren’t in here, you 2 
need to make motions and put them in here or if the government 3 
has a position that’s not reflected, you need to make a motion 4 
to add that into the document. 5 
 6 
If there are things in here that you don’t want to do and 7 
there’s no support for them and you don’t think they’re 8 
reasonable, then we ought to go ahead and take them out, but 9 
that’s really what needs to happen at this meeting, so that at 10 
the end of the meeting everyone and all the governments are 11 
satisfied that your constituents concerns are reflected in the 12 
document.  Then we go back and do the analysis and then we’ll 13 
come in at some future meeting and choose preferreds. 14 
 15 
MIGUEL ROLON:  What you would like to do at this time, Roy, is 16 
you would like to finish all the discussion one-by-one and make 17 
sure that Action 1 incorporates anything that is received?  Do 18 
that action-by-action? 19 
 20 
ROY CRABTREE:  Yes, I think we need to do this action-by-action.  21 
I can make some general comments if you would like.  We’ve heard 22 
comments from the Governor of the Virgin Islands and from 23 
Representative Christensen’s office and now we have comments 24 
from the folks that showed up at our last scoping meetings. 25 
 26 
It seems to me we have some agreement and consensus on a number 27 
of things and so I think we’re gradually coming together on 28 
this.  One, we are going to use the landings data, as reported 29 
by the fishermen.  These ACLs are going to be based on some 30 
variety of average landings, it seems to me.  We’re going to do 31 
that. 32 
 33 
I think we’re all in agreement that we’re going to do island-34 
specific ACLs and it seems to be a consensus among everyone 35 
doing that.  I agree that we need to take into account 36 
regulatory changes in recent years, the ones in the SFA 37 
Amendment and other things that may have happened, gillnet and 38 
trammel net bans and those kinds of things we need to take into 39 
account. 40 
 41 
Then I think everyone is in agreement that we all need to 42 
continue to work together and we need to approve a data 43 
collection and we need collaboration and we need compatible 44 
regulations on those things.  I think the things that are going 45 
to be the issues that the council will need to decide -- There’s 46 
been no decision made about these, but assuming we’re going to 47 
use some period of time, average landings, to determine what the 48 
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ACLs are, then the council is going to have to decide what years 1 
are those going to be.  We’ve heard different views on that, but 2 
that’s something the council is going to have to decide. 3 
 4 
What we need to make sure in the document this meeting is do we 5 
have alternatives that reflect the different periods of time 6 
that folks are interested in looking at.  Then we have an issue 7 
with how to aggregate the ACLs.  We’ve heard some folks want to 8 
have this single ACL that lumps everything together. 9 
 10 
I think we saw a comment from the St. Thomas fishermen wanting 11 
to do individual species and it seems to me there’s a lot of 12 
room in between those two different alternatives that we’re 13 
going to have to decide and that’s something the council will 14 
have to decide. 15 
 16 
Then there’s the whole issue of uncertainty and should we make 17 
some sort of adjustment because of all of the uncertainties 18 
involved and there’s some alternatives in the document for that, 19 
but we really haven’t had much discussion about that. 20 
 21 
We’re talking now about the species groupings that were 22 
originally set up in the SFA Amendment and we’ve got some 23 
proposals to modify those, but the ACLs don’t necessarily have 24 
to reflect these species groupings, because I think the 25 
groupings of species are going to have to be different in the 26 
Virgin Islands and in Puerto Rico, because the data reporting is 27 
different.  We have species-specific reporting in Puerto Rico 28 
and we continue to have more at the family level, snappers and 29 
groupers, reporting in the Virgin Islands. 30 
 31 
My personal opinion is probably the ACLs should reflect how the 32 
data is reported, but you have reporting to the family level and 33 
it would be hard to go much beyond that in terms of ACLs, 34 
although there may be ways to look at that.  We can make 35 
modifications to these species groupings, but you may have a 36 
single ACL that would apply to two or three of these groups, 37 
because that’s the way the data is reported, if we want to do 38 
that. 39 
 40 
I think those are the overall issues and then at some point I 41 
think we’ve passed around to folks sort of a discussion paper 42 
that was put together on catch share types of plans and that’s 43 
been distributed to everyone and I think that’s something that 44 
the governments ought to look at, because I think from our 45 
perspective we would like to see more local control and local 46 
management down here and catch shares are a way to allow the 47 
local governments or the fishermen groups to have more control 48 
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of their own fishery and more responsibility for managing their 1 
own catches.  That’s probably something we’re going to look at 2 
in the long term, but I think it’s something we need to think 3 
about. 4 
 5 
That’s kind of my take on what we need to do and I think the 6 
real issues we have now are what timeframes are we going to use 7 
for the ACLs and how are those going to differ in the Virgin 8 
Islands and Puerto Rico and maybe even differ between St. Thomas 9 
and St. Croix and how are we going to aggregate reasonable -- 10 
 11 
MIGUEL ROLON:  Roy, just to make it clear for everybody, we do 12 
this at this meeting and then for the next meeting we just set 13 
an options paper incorporating all these alternatives or do you 14 
want to discuss it more, so we can -- What I’m trying to do is 15 
agree on a schedule and when do we need to submit -- 16 
 17 
EUGENIO PIÑEIRO:  Let me for the council’s sake or for my own 18 
sake -- What you mean is that before we start making motions, 19 
we’ve all got the sense of what we’re going to do here today?  20 
Good.  I have first Puerto Rico and then I have the Virgin 21 
Islands. 22 
 23 
AIDA ROSARIO:  Regarding the Grouper Unit 4, we have been 24 
expressing concern time over time on the inclusion of the tiger 25 
grouper as an overfished stock, since in Puerto Rico there’s no 26 
fisheries directed to that species.  It concerns us that we 27 
include it in the group that is overfished and it is not 28 
currently being fished and it’s in the fishery that if people 29 
would like to start fishing that particular species then it will 30 
be probably curtailed or imposed some restriction in a fishery 31 
that it is not being targeted right now.  We would like to see 32 
that species being removed from the Grouper Unit 4. 33 
 34 
I understand that the inclusion of the species in those groups 35 
is just based in whatever it is, the shallow water or the 36 
deepwater, but it doesn’t make sense to include a species that 37 
you aren’t fishing for it and that in the future you might want 38 
to target that particular species. 39 
 40 
EUGENIO PIÑEIRO:  Your motion would be? 41 
 42 
AIDA ROSARIO:  My motion would be to remove the tiger grouper 43 
from the Grouper Unit 4. 44 
 45 
MARCOS HANKE:  Second for discussion. 46 
 47 
AIDA ROSARIO:  What’s I’m suggesting is to remove it from the 48 
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overfished status to a status -- It can be stated in the FMP as 1 
one of the species that might be developed in the fishery that 2 
could operate, but not as an overfished unit, because right now, 3 
we are not targeting the species and so you don’t have landings 4 
reflected for that species, because nobody is going out to catch 5 
it. 6 
 7 
MIGUEL ROLON:  Graciela, can you refresh our memory why the 8 
tiger grouper was included in Snapper Unit 4?  Do you have that 9 
information? 10 
 11 
GRACIELA GARCIA-MOLINER:  During the discussion of the 12 
Sustainable Fisheries Act back in the years 2000 to 2005, a 13 
number of meetings were held in which there was presence of the 14 
local governments, the commercial fishermen, the NGOs, the 15 
federal government, et cetera.  Meetings were held in Puerto 16 
Rico and in Miami with the experts on the matter. 17 
 18 
The grouping was done according to the ecological 19 
characteristics that they shared, depth and how they were found 20 
within the commercial landings.  After that, during the 21 
development of the ACLs and the SEDAR process, there have been a 22 
number of papers produced in which the data were analyzed to 23 
look at the clusters of the species in terms of how they were 24 
being landed. 25 
 26 
The data that was used in that case was the data for Puerto 27 
Rico, because it’s species specific.  The clustering came out to 28 
most of these FMUs as we see them and that’s why the tiger, the 29 
yellowfin, the red, the blacks are within one group and the 30 
misty and the yellowedge are actually separated in terms of the 31 
landings data also.  They don’t occur in the same group.  The 32 
more the data have been analyzed and looked at, the more the 33 
clustering has come out to be. 34 
 35 
Now, because of the ACLs, there has been continuous development 36 
in terms of the data that has been looked at and recently, we’ve 37 
also been looking at the monthly landings and the data for 38 
Puerto Rico and the Virgin Islands and it appears in the last 39 
few years that there are no landings for tiger grouper 40 
specifically for Puerto Rico. 41 
 42 
As Aida was saying, it is within the ecological group of Grouper 43 
Unit 4, without the misty and the yellowedge, but the landings 44 
have ceased to appear in the database.  That can be and it 45 
mostly likely is because it’s a very site-specific fishery for 46 
the area of Vieques.   47 
 48 
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It’s a fishery that was fished during the spawning aggregation 1 
and it’s been monitored by the Department of Natural and 2 
Environmental Resources since 1992 on a continuous basis and 3 
even when they are not targeting the fishery, the port agents do 4 
go over to Vieques to see if anyone is actually fishing for the 5 
species. 6 
 7 
The known fishery that existed in Vieques has ceased to occur.  8 
Currently, there has been a shift to two other species, one of 9 
them the red hind and the other one the yellowtail snapper, if 10 
I’m not mistaken, because they are closer to shore, the tiger 11 
grouper aggregation. 12 
 13 
It’s a two-and-a-half-hour boat trip to the east end of Vieques 14 
and red hind and yellowtail are abundant and are easily 15 
harvested and closer to shore and so the fishery effort has 16 
changed to these other species.  Red hind appear to be 17 
responding to the closure, both the seasonal closure and the 18 
area closures of the MCD and the local seasonal closure in 19 
Puerto Rico and so that shift is represented in the landings. 20 
 21 
We have requested and we’ve been working with the Southeast 22 
Fisheries Science Center to specifically look at the tiger 23 
grouper, because it caught our attention that there were zero 24 
landings for the past few years. 25 
 26 
MIGUEL ROLON:  The question for the council then will be -- 27 
Probably what Aida presented as a motion is whether the fish is 28 
really overfished or it’s just that it’s an artifact of the way 29 
the fishery has changed, especially in Vieques.  They don’t go 30 
after the tiger grouper anymore. 31 
 32 
If we go with your motion then, what you’re saying is that the 33 
tiger grouper is not really overfished and it’s just that 34 
fishermen are not after it and it’s not a target fishery anymore 35 
and then you would put the tiger grouper in the fishery 36 
management unit of reef fish, but not under the overfishing 37 
status. 38 
 39 
AIDA ROSARIO:  That’s what I would like to see.  We don’t have 40 
any evidence, real evidence, that this resource is overfished 41 
and we don’t have any fisheries going on targeting this species.  42 
Keep it in the FMP, but not as an overfished stock. 43 
 44 
EUGENIO PIÑEIRO:  Thank you, Aida. 45 
 46 
SHEPHERD GRIMES:  If you’re going to remove it from Grouper Unit 47 
4, then where does it go?  Does it go into another grouper unit 48 
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and if it does, what is the basis for moving it into another 1 
grouper unit? 2 
 3 
AIDA ROSARIO:  My question will be to Graciela, if there is any 4 
other grouper unit that it is not overfished that resembles the 5 
ecological characteristic of the species or do you need to 6 
create one? 7 
 8 
GRACIELA GARCIA-MOLINER:  From the information that we have 9 
available, tiger grouper doesn’t have a great presence in many 10 
other parts around Puerto Rico.  There were spawning aggregation 11 
sites off of Mona and that would be the other area where it was 12 
found. 13 
 14 
From what I remember from the monthly information, tiger grouper 15 
don’t show up the rest of the year, except during the spawning 16 
months.  It definitely would not fit into the grouper unit in 17 
the group of red hind, because most of those species have 18 
presence throughout the year.  We could turn around and look at 19 
the Southeast Fisheries Science Center and SERO and see if we 20 
can come up in terms of the ecological characterization of tiger 21 
grouper. 22 
 23 
It really kind of mostly goes along with the yellowfin grouper.  24 
Those are more closely related than they are to the other 25 
species that we have in the FMUs.  You could create -- Like the 26 
yellowtail snapper has one species. 27 
 28 
MIGUEL ROLON:  If we do what is on the table, and I will copy 29 
this from -- That’s the motion that you have on the table, is to 30 
remove the tiger grouper from the overfishing status group.  The 31 
discussion that you have now, the understanding from Aida, is 32 
that she would like to keep it in the management unit.  The 33 
question is whether this is something that we can do at this 34 
time or whether we need a different alternative that would 35 
include the tiger grouper here and another that would have the 36 
tiger grouper somewhere else. 37 
 38 
SHEPHERD GRIMES:  I guess I have a list or series of things that 39 
I think you need to address or work through in order to support 40 
doing this.  From what I’ve heard -- To back up, first, what are 41 
the current species groupings based upon?  Was it reporting or 42 
what was the basis for categorizing these complexes in the way 43 
we have? 44 
 45 
Two, what was the basis for listing it as overfished?  Are there 46 
differences between Puerto Rico and the USVI?  I understand 47 
these groupings were the same for both areas and if you’re going 48 
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to remove it because there’s no fishery, we’ve only talked about 1 
Puerto Rico and nobody has even mentioned the USVI and what’s 2 
the impact in terms of the USVI and what’s the evidence of 3 
harvest in the USVI and if we’re going to remove it from the 4 
unit that’s listed as overfished, then we need to have a very 5 
good reason for doing that, especially since it’s listed as 6 
overfished.  We can’t just take it out of that unit in order to 7 
avoid the responsibilities that go with rebuilding an overfished 8 
species. 9 
 10 
GRACIELA GARCIA-MOLINER:  One of the issues that the SSC 11 
discussed yesterday regarding the Grouper Unit 4 had to do with 12 
the compatibility of regulations between the federal government 13 
and the USVI because they do have the seasonal closure 14 
established for these species.  However, the local government of 15 
Puerto Rico does not have a seasonal closure for Grouper Unit 4.   16 
 17 
Some of the issues that we discussed yesterday had more to do 18 
with the Virgin Islands, because although they report total 19 
groupers, when you look at the landings data for the past few 20 
years, you see the drop in what the fishermen have stated 21 
represents the lack of landings due to the closure of the 22 
yellowfin grouper. 23 
 24 
They have not been fishing the aggregation and they do have the 25 
seasonal closure in place.  In terms of the current species 26 
groupings, as I said at the beginning, since the year 2000 or 27 
2001, with the development of the SFA requirements, the groups 28 
of people such as the Southeast Fisheries Science Center, SERO, 29 
the council, the local governments of Puerto Rico and the Virgin 30 
Islands, representation from the commercial fishermen, from 31 
NGOs, and especially environmental groups, sat together at a 32 
number of meetings and talked about and discussed during the SSC 33 
and the Habitat Advisory Panel at the time and the advisory 34 
panel of the council the groupings of the species, how they were 35 
targeted, fished, and what was the actual landings of the 36 
species. 37 
 38 
For most of the species that we have in Grouper Unit 4, there is 39 
very limited information from the landings.  The changes in the 40 
landings or the catch reports from Puerto Rico took place in the 41 
1990s and that’s when you start seeing some of the landings for 42 
these species. 43 
 44 
The fact that tiger grouper was a very targeted and specific 45 
fishery was discussed at the time.  However, ecologically 46 
speaking and in terms of the life history parameters, both the 47 
tiger and the yellowfin do have and share many characteristics 48 
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in common.  That addresses the issue of the current groupings as 1 
they are stated. 2 
 3 
There have been recent developments and more information brought 4 
to the table, as we have seen with the yellowedge and the misty 5 
grouper, and these are fisheries that are developing and occur 6 
in deeper water than most of the yellowfin, the red, the tiger, 7 
and the black groupers. 8 
 9 
The listing of overfished, based on the SFA parameters at the 10 
time, the status determination criteria, with the information 11 
that was available that included not only the commercial 12 
landings for Puerto Rico and the U.S. Virgin Islands, but it 13 
also included a first look at the MRFSS, the Marine Recreational 14 
Fisheries Statistics Survey, data that was available for Puerto 15 
Rico for two years at that time. 16 
 17 
Based on the information from the commercial landings from 1997 18 
to 2001 around the recreational harvest at the time, between 19 
2000 and 2001, that’s the way that the MSY proxy and the other 20 
parameters were developed and that’s the way that a 21 
determination was made that the FMUs that we’re discussing, the 22 
parrotfish, the Grouper Unit 4, and Snapper Unit 1, queen conch, 23 
Nassau needed to be addressed in terms of reducing fishing 24 
mortality, so that the status of undergoing overfishing or being 25 
overfished could be removed. 26 
 27 
I think I addressed Puerto Rico and the U.S. Virgin Islands 28 
separately.  The indicator species, and that’s the only one 29 
thing that I’m using, is the yellowfin grouper for the Virgin 30 
Islands.  That’s the basis for the group.  For the information 31 
that we had, the tiger grouper had commercial landings also for 32 
Puerto Rico and so those two species are really the dominant 33 
species on that group.  Did I cover anything?  Any other 34 
questions? 35 
 36 
I’m going through the list that he gave us so that in the 37 
historical perspective of the development of the SFA and the 38 
ACLs you have the information. 39 
 40 
SHEPHERD GRIMES:  If I can sum that up, so I understand then 41 
that yes, it is reported as harvested in the U.S. Virgin 42 
Islands.  As I understand it, the overfished determination was 43 
based on informed judgment.  That was the process that we went 44 
through with the SFA and at this point, we would just be going 45 
back and revisiting that informed judgment to look at whether or 46 
not tiger grouper was something that was appropriately 47 
considered and whether we need to really revisit that 48 



37 
 

determination now. 1 
 2 
BEULAH DALMIDA-SMITH:  I think we really need to revisit that 3 
and I think the question was asked of how does this affect the 4 
Virgin Islands and based on the information I have, we know that 5 
this particular fish species is a part of the hind, red hind, 6 
closure and that they’re not overfished and so we’re saying that 7 
we agree with Aida to remove the tiger grouper from that 8 
overfishing level, primarily because not only is it affecting us 9 
in the Virgin Islands -- It’s not, because we have the seasonal 10 
closures that protect the species also. 11 
 12 
Mr. Chair, I know we’re discussing this particular issue, but I 13 
have a request.  Based on what Mr. Crabtree, in terms of 14 
clarifying how the scope of this is going to take place and what 15 
we can do and what we cannot do that brings a different 16 
perspective from me and my people -- At some point, I would like 17 
to take a five-minute break to sit down with them and get -- We 18 
have some amendment changes that we would like to include and 19 
delete and whenever you see that necessary, we’ll appreciate 20 
that. 21 
 22 
EUGENIO PIÑEIRO:  Yes, indeed.  That’s what we’re here for. 23 
 24 
ROY CRABTREE:  I’ve looked into the SEDAR report that was done 25 
back in the spring.  We had the report to go through all the 26 
data and it shows, if you look at the trip interview program, 27 
that there have been 3,309 tiger grouper measured over the past 28 
I don’t know how far back that goes and this is in Puerto Rico. 29 
 30 
Over fifty were measured in 2004 and since 2002, there have been 31 
212 tiger grouper measured.  The catches may have dropped off in 32 
the last couple of years and I guess that’s what you’re saying, 33 
Aida.  It does appear that they have been catching tiger grouper 34 
at least in the last four or five years. 35 
 36 
Then we have, of course, the seasonal closure that’s February 37 
through April of the Grouper Unit 4, which includes tiger 38 
grouper.  Your intent would be to remove them from that seasonal 39 
-- I’m not sure I understand, because the seasonal closure 40 
applies to Grouper Unit 4 and if you take this out of Grouper 41 
Unit 4, they would not be included in the seasonal closure 42 
anymore, at least the way the regulations are set up now.  I 43 
think we need to be more clear about how we’re trying to handle 44 
this and exactly what we mean. 45 
 46 
AIDA ROSARIO:  This can be very complicated the way the 47 
management is done in the council.  For us, this is very 48 
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straightforward.  We remove it from the overfishing status, but 1 
it keeps the closed season.  It needs to stay in the closed 2 
season, because one thing does not go against the other. 3 
 4 
We understand that it’s an animal that aggregates and we 5 
understand that we need to protect all the spawning aggregation 6 
or the spawning aggregating species.  There’s no directed, as in 7 
the past, in the 1990s, where there was a fleet that went out to 8 
target those spawning aggregations. 9 
 10 
Those are mainly the landings that you reported right now.  It 11 
can probably be a bycatch and very, very rare during the year in 12 
some other places.  In my twenty-something years in monitoring 13 
and I went out doing monitoring and we have been doing 14 
monitoring for the last twenty-two years, we have only caught 15 
one tiger grouper and that’s out of the spawning aggregation of 16 
these species. 17 
 18 
It is very rare to see and if you want to catch a significant 19 
amount of those animals, you will target the spawning 20 
aggregation.  Yes, we are interested in keeping the protection 21 
of the spawning aggregation, but this is still an animal that 22 
probably in the future there’s some other techniques that will 23 
help fishers to develop a fishery directed to that species and 24 
it will be a waste to not use that species because it is 25 
considered overfished, when you really don’t have any evidence 26 
that that’s the case. 27 
 28 
In my recollection, both of the groupings -- It was done in 2000 29 
and 2001 and they were based on one or two of the species that 30 
were considered under the grouping.  In this case, it was 31 
particular to the yellowfin grouper, to my recollection, and at 32 
that time, there was a targeted fishery for the tiger grouper 33 
and we were looking and seeking to protect it through a closed 34 
season and not as an overfished status of this species. 35 
 36 
ROY CRABTREE:  Okay.  Your intent is that the seasonal closure 37 
would remain in place.  This group is listed as overfished now, 38 
but that, in and of itself, doesn’t directly control the catches 39 
of it.  The catches of it are going to be controlled by where 40 
the annual catch limit is set. 41 
 42 
Now, right now, there would be -- We’re going to have to figure 43 
out how are we going to set the annual catch limits for these 44 
grouper species, but even if you take it out of this group and 45 
manage it by itself, you’re still going to have to come in and 46 
set an annual catch limit for tiger grouper. 47 
 48 
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If you have tiger grouper just as a single species that’s going 1 
to have an annual catch limit and if the catches are extremely 2 
low, then you’re going to have an extremely low annual catch 3 
limit for that species and you’re still -- I don’t think it 4 
solves the problem you’re worried about, which is if someone 5 
wants to go fish for some of these at some point. 6 
 7 
At least we have clarification on the record that your intent is 8 
not to take it out of the seasonal closure, but I’m still not 9 
sure that taking it out of the grouper unit and making it its 10 
own unit with the status unknown, I guess -- I’m still not clear 11 
how that addresses things, because I don’t know what the average 12 
annual landings for tiger grouper have been over the last five 13 
years, but I suspect, from what you’re saying, that they’re very 14 
low and so you’re going to have a very low annual catch limit, 15 
which might in fact be even more restrictive than leaving it 16 
where it is in Grouper Unit 4. 17 
 18 
MIGUEL ROLON:  The units are reported to Congress as overfished 19 
and overfishing and in order to remove that from Congress, you 20 
have to have a good rationale summarizing what you’re doing and 21 
we have to be careful when we develop the record.  We cannot 22 
send a list -- It goes to the Center where the scientists and 23 
the council on one hand and then to delete one of the species 24 
from this list we send to Congress, we have to have a strong 25 
rationale with data.  My only comment to that is the report to 26 
Congress, include that species there. 27 
 28 
AIDA ROSARIO:  To that point, that’s precisely why it is scary 29 
that you gave a name to something that you don’t have the data 30 
to prove it, either way, if it’s overfished or overfishing.  31 
Then how do you move it from there?  This is scary.  If there’s 32 
no fishery for that and then you keep on giving the status to a 33 
fishery, a species that you know is not being caught. 34 
 35 
GRACIELA GARCIA-MOLINER:  We do have the data available for the 36 
landings and so they’re about 500 pounds per year for the last 37 
few years from the commercial catch.  In terms of number of fish 38 
landed by the recreational sector, we have for 2007 only 362 39 
animals reported as being landed by the recreational sector. 40 
 41 
When we come to the ACLs, you will see the information that’s 42 
available from the Science Center and what Roy said about the 43 
SEDAR.  The SEDAR looked at all the information that we have 44 
available regarding the TIP and the landings data and so all the 45 
biostatistical data that was available was brought to the table. 46 
 47 
In regards to the historical determination of tiger grouper 48 
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being overfished and undergoing overfishing, that came from the 1 
various meetings that were held and the group consensus that the 2 
tiger within the unit that it was was considered at risk and 3 
that’s the determination that it has in the appendices of the 4 
SFA document. 5 
 6 
Based on that, then the indices and the parameters that were 7 
developed for the SFA, it was shown at the time that fishing 8 
mortality had to be reduced and that was the determination made 9 
at the time.  The report to Congress gets written every year 10 
based on the information that we have available and Grouper Unit 11 
4 is in the report, the latest report to Congress, as being 12 
overfished and undergoing overfishing. 13 
 14 
SHEPHERD GRIMES:  My comment just relates to the motion.  Are we 15 
talking about adding an alternative to the ACL Amendment that 16 
proposes removing tiger grouper from Grouper Unit 4, which is 17 
currently listed in the report to Congress as overfished, or are 18 
we kind of out of the context of the ACL? 19 
 20 
Given the agenda and what we’re supposed to be discussing now, I 21 
think it’s more in the order of an alternative to remove tiger 22 
grouper from Grouper Unit 4.  I guess that is my question.  Is 23 
that what you intend or is this just general and not 24 
specifically in the context of the ACL Amendment? 25 
 26 
AIDA ROSARIO:  It’s not in the context of the ACLs.  It’s in the 27 
context of being a species labeled as overfished when there’s no 28 
data to support that, when there’s no fishery directed to that 29 
species to sustain that particular designation. 30 
 31 
MIGUEL ROLON:  I believe what Shepherd is hoping here is that we 32 
want to have the sense of your worry incorporated into the 33 
decision making paper.  Maybe the language that we have on the 34 
screen is not the appropriate one.  I will add, Shepherd, do you 35 
have any wording that we can use to add an alternative at this 36 
time with the essence of what Aida wants to bring to the table? 37 
 38 
SHEPHERD GRIMES:  What I was trying t9 get to is we’re 39 
discussing the ACL Amendment and that’s what’s on the agenda and 40 
that is the context in which we’re addressing things now.  If 41 
you’re going to make a motion that we’re stepping back and 42 
requesting something that’s sort of a prelude to getting into 43 
this issue in the ACL, then I think it’s out of order and I 44 
think it’s not something that we should be bringing up at this 45 
time. 46 
 47 
Perhaps the council may want to again step back to the -- I 48 
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believe it was the ACLG that you had that really focused on what 1 
do we have listed as overfished now and how are we going to 2 
categorize these and how are we going to establish ACLs for 3 
these groups. 4 
 5 
That is the kind of discussion or that is the kind of workgroup 6 
that would be addressing this issue, it would seem to me.  If 7 
you’re going to proceed with it in the context of the ACL 8 
Amendment, which is what we’re supposed to be discussing now, 9 
then I would reword this to say that you wanted to add an 10 
alternative to propose doing that, but having heard the 11 
discussion now, perhaps you just want to move on from this issue 12 
and come back to it in a different context after you’re done 13 
discussing the ACL document. 14 
 15 
EUGENIO PIÑEIRO:  Given your opinion, I think we should call the 16 
question and vote on it and then we will go with that. 17 
 18 
SHEPHERD GRIMES:  I think if you do that and it passes then 19 
we’re in the state of mass confusion. 20 
 21 
ROY CRABTREE:  I don’t know what we’re voting on.  We’re not 22 
voting to add an alternative to the SFA document and so you 23 
can’t remove it from Grouper Unit 4 other than by amending the 24 
plan.  Now, if it’s just a motion saying we don’t think Grouper 25 
Unit 4 is overfished, I guess you can develop a rationale for 26 
that and ask your SSC to look at it and all of that, but it’s 27 
not clear to me what we’re doing. 28 
 29 
You can’t remove tiger grouper from Grouper Unit 4 except by 30 
amending the plan and taking it out and so if that’s what you 31 
want to do, then the motion could be to add this in as an 32 
alternative to consider that.  It’s not clear to me what we’re 33 
doing at this point. 34 
 35 
MIGUEL ROLON:  I hate to do this, but you have a motion there.  36 
If the council --- about what you cannot do, you vote it down.  37 
If you want to incorporate some other language, you can remove 38 
it and then rewrite it.  From the discussion that we’ve had so 39 
far, it seems that the motion should be voted down and then 40 
rewrite it some other way and that we cannot --.  That’s the way 41 
it should be under Roberts Rules. 42 
 43 
EUGENIO PIÑEIRO:  That’s exactly how it is, Roberts Rules.  If 44 
we want to vote it down and then we can rewrite it or something. 45 
 46 
AIDA ROSARIO:  I’m not in the position to -- I don’t want to 47 
delay the process that we are being hung up in the past few 48 
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months, but this is still a concern and I have been consistently 1 
in all the meetings saying the same thing, in that it has not 2 
been taken into account.  It’s a very serious concern for me 3 
that we raised from issues and the council is not taking it into 4 
consideration and so if it needs to be voted, then vote on it 5 
and whatever it is decided by the council. 6 
 7 
SHEPHERD GRIMES:  Again, I guess I would just reiterate my 8 
concern that what if it passes.  Then we don’t know what to do.  9 
Again, I’m not trying to be heavy handed, but my view of Roberts 10 
Rules is that this is out of order and it’s not in the context 11 
of our discussion and it’s probably not something that’s germane 12 
to be voted on at this point and it would be ruled out of order 13 
by the Chairman and it would be something that you could revisit 14 
once you were done with the discussion of the ACL alternatives. 15 
 16 
EUGENIO PIÑEIRO:  It is out of order because of what?  Because 17 
it’s not in the agenda? 18 
 19 
SHEPHERD GRIMES:  Because we’re not proposing making a change to 20 
what we’re looking at now with regard to the ACL Amendment.  21 
It’s almost something that would be a prelude to it that we 22 
should have discussed before we got to the amendment. 23 
 24 
EUGENIO PIÑEIRO:  Roberts Rules says that this is not in the 25 
agenda and we can either include it or drop it and so what 26 
you’re saying is that at this time we are discussing the ACL 27 
document and this is not in order and it could be some other 28 
time, but not now? 29 
 30 
SHEPHERD GRIMES:  That’s correct, that this is not a change to 31 
the alternatives of what we’re currently looking at in terms of 32 
the ACL document. 33 
 34 
AIDA ROSARIO:  I think that we were requested to move and put 35 
fishes in other groups and to move it from this group to one of 36 
the other groups and so what is the thing with this one? 37 
 38 
ROY CRABTREE:  Aida, we just talked about it.  Are you talking 39 
about adding an alternative to the ACL Amendment or not?  You 40 
said you were not talking about putting this into the ACL 41 
Amendment and that’s the confusion.  If you want this to be an 42 
alternative for consideration in the ACL Amendment, then I think 43 
it is in order and we can vote on it, but if it’s not, then I 44 
think Shep is right, because we’re talking about the ACL 45 
Amendment now.  That’s the confusion here.  Is your intent here 46 
that this is an alternative to be in the ACL Amendment or is it 47 
not?  That’s the confusion. 48 
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 1 
AIDA ROSARIO:  Yes, I want it to be considered in the ACLs, but 2 
it has to be removed from this group as an overfished species.  3 
That’s what I’ve been talking about.  That’s what I understand 4 
that we have been talking about, but I don’t know. 5 
 6 
EUGENIO PIÑEIRO:  We have to do something.  We have to be back 7 
here by 1:30.  Let’s have a break and then we’ll vote on this 8 
motion.  Okay?  Let’s do that, so we can talk about it. 9 
 10 
(Whereupon, a brief recess was taken.) 11 
 12 
EUGENIO PIÑEIRO:  We’re going to continue with our meeting.  13 
When we left, there was some discussion about Aida’s motion and 14 
I believe, Aida, you had the floor -- Roy, you were going to -- 15 
 16 
ROY CRABTREE:  Only to say that if the real issue here is the 17 
status of these groups then probably the best way to get at that 18 
is to reconvene some sort of working group to go back in and 19 
review all this again. 20 
 21 
If you just move tiger grouper out of Grouper Unit 4, I think 22 
what’s going to happen is, one, the ACL for Grouper Unit 4 is 23 
going to be reduced some, because you’re taking some landings 24 
out.  I think they’re very low landings, based on what Todd has 25 
told me.  That means when you do an ACL for tiger grouper that 26 
it’s going to be extremely low, maybe low enough that you can’t 27 
really have much of a fishery for it. 28 
 29 
EUGENIO PIÑEIRO:  What I see here is to remove that motion and 30 
then have a motion for a group to convene to review the status 31 
of all the overfished groups.  Is that what I get from you, Roy? 32 
 33 
ROY CRABTREE:  That would be another way to get at this. 34 
 35 
AIDA ROSARIO:  We knew that removing the tiger grouper from this 36 
group would not remove the status of overfished.  It does not 37 
make any sense to get it out there and reduce the quota for the 38 
Grouper Unit 4 to establish a group for only the tiger grouper 39 
where the quota would be something very minimal.  It doesn’t 40 
make any sense.  To keep it there, the fish within the Grouper 41 
Unit 4, and then to reconvene, request to reconvene, a working 42 
group to revise the status of all the stocks that have been 43 
considered overfished for the last four or five years. 44 
 45 
EUGENIO PIÑEIRO:  You are removing that motion and you are 46 
making another motion and could you please --. 47 
 48 
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AIDA ROSARIO:  I’ll remove my motion.  I would like to make 1 
another motion to request that a working group is created to 2 
review the status of all the overfished stocks, all the 3 
management units, that have been declared overfished. 4 
 5 
BEULAH DALMIDA-SMITH:  I think that’s a very good suggestion and 6 
motion actually made by Aida and based on what we’ve discussed 7 
earlier and I think the Virgin Islands has also determined that 8 
there may be some species that may be on the overfishing list 9 
that are not actually overfished and so we would like that 10 
language to include the Virgin Islands in terms of that working 11 
group to reevaluate.  I think that Roy mentioned to create a 12 
working group to review the status of the overviewed management 13 
units. 14 
 15 
EUGENIO PIÑEIRO:  Ready to vote on it?  Carlos Farchette, to 16 
vote on this motion. 17 
 18 
CARLOS FARCHETTE: Yes. 19 
 20 
AIDA ROSARIO: Yes. 21 
 22 
BEULAH DALMIDA-SMITH:  Yes. 23 
 24 
WINSTON LEDEE:  Yes. 25 
 26 
EUGENIO PIÑEIRO: Geño Piñeiro, yes.  The motion carries and it’s 27 
unanimous. 28 
 29 
GRACIELA GARCIA-MOLINER:  Is there any more discussion on Action 30 
1? 31 
 32 
(The comment is not audible on the recording.) 33 
 34 
GRACIELA GARCIA-MOLINER:  Action 2 has to do with the setting of 35 
ACL for queen conch and this one specifically relates to St. 36 
Croix since the federal waters off of Puerto Rico and St. 37 
Thomas/St. John are closed to fishing for queen conch. 38 
 39 
You do have a copy of the summary minutes from the various 40 
scoping meetings that were held and specifically in St. Croix 41 
the commercial fishermen have requested -- The Commissioner has 42 
sent a letter to the council and the council had requested the 43 
staff look into the response to the Commissioner asking for 44 
compatible regulations in terms of extending the seasonal 45 
closure in St. Croix. 46 
 47 
They do have a 50,000 pound quota already in place and the 48 
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season for this year closed in May.  They have changed the 1 
regulations in terms of the number of conch that can be 2 
harvested and that went from 150 conch per commercial fisherman 3 
per day to 200 conch total per boat per day.  That’s a drastic 4 
reduction in both effort and the harvest to be done. 5 
 6 
Specifically for St. Croix, those are the comments that we have.  7 
The commercial fishermen requested that the ACL should be higher 8 
and there is an option for 90,000 pounds for the ACL in St. 9 
Croix.  There is a request to look at that option and the SSC 10 
yesterday discussed the total landings of conch for St. Croix.  11 
They were presented to the SSC. 12 
 13 
We don’t have any new information on the monitoring or fishery 14 
independent data from St. Croix.  The SEAMAP, which is a fishery 15 
independent survey that is conducted on conch, still hasn’t 16 
started this year in St. Croix and so we don’t have any 17 
additional information to offer. 18 
 19 
There was discussion about the three years of very high landings 20 
of conch in St. Croix, that those were and had been previously 21 
attributed to the presence of a buyer from Puerto Rico for those 22 
years and a situation that it will not be repeated, specifically 23 
because there is a quota already in place and set for the 24 
harvest of conch. 25 
 26 
There were additional comments from Puerto Rico, even though the 27 
fishery in the EEZ is closed.  The fishermen voiced their 28 
concern about a reopening of the conch fishery in the EEZ, but 29 
as to date, we have no independent survey of the EEZ for conch.  30 
The concern all around was the lack of enforcement in terms of 31 
any of the regulations that are in place.  That will be repeated 32 
from one action to the next. 33 
 34 
The other complaint that was voiced over and over was the lack 35 
of recreational fishing regulations, licenses, and enforcement 36 
of the recreational fishing activity.  That’s also a concern.  37 
The commercial fishermen believe the recreational fishers 38 
harvest if not as much or more than they do and they actually 39 
suggested that one way of dealing with increasing enforcement 40 
would be to do some outreach to restaurants and to the buyers in 41 
terms of explaining to them the seasonal closures, the size 42 
limits that are in place, et cetera.  They offered some 43 
suggestions, even though the ACL for Puerto Rico was not being 44 
considered and that’s what we have for conch. 45 
 46 
UNIDENTIFIED FEMALE:  Do you suggest that the government of 47 
Puerto Rico consider to establish ACLs for the conch that is 48 
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landed in Puerto Rico? 1 
 2 
UNIDENTIFIED FEMALE:  Actually, there’s no conch fishery in St. 3 
Thomas/St. John, because of the EEZ.  I would think that we will 4 
be willing to set an ACL, which, of course, we have to do, we’re 5 
mandated to do, but that will remain at zero, maintain the 6 
closure that’s in existence. 7 
 8 
GRACIELA GARCIA-MOLINER:  I have a question regarding the -- In 9 
some of the alternatives you have a consideration based on the 10 
new data collection program and since there are fishery 11 
independent surveys that are conducted every three or four 12 
years, depending on the SEAMAP, whether you’re going to include 13 
any language in the alternative regarding to revisit the ACL for 14 
the EEZ for queen conch at say five years. 15 
 16 
ROY CRABTREE:  I agree we would want to revisit all of these 17 
ACLs -- 18 
 19 
UNIDENTIFIED MALE:  The ACLs in the EEZ off of St. Croix have 20 
not been determined and so that ACL of 50,000 is for state 21 
waters? 22 
 23 
ROY CRABTREE:  There are no ACLs. 24 
 25 
MIGUEL ROLON:  Let me go back to the discussion of Action 1.  26 
What we need to do at this time is to make sure that we have the 27 
alternatives presented to us by the governments --.  If there 28 
are alternatives that are reasonable, then this is the time to 29 
incorporate it.  If as a council you feel that we have covered 30 
all the possible alternatives, then that’s it.  (The rest of the 31 
comment is not audible on the recording.) 32 
 33 
What we need to decide is all the alternatives that are up here 34 
on the screen and in the document, the question is do you think 35 
that we’re missing anything and if not, then we should --  36 
 37 
UNIDENTIFIED MALE:  Presently, there’s a 50,000 pound limit and 38 
we have not got -- It’s closed.  However, in the EEZ off of St. 39 
Croix, it still remains open and so it’s kind of contradictory 40 
to how we manage that. 41 
 42 
BEULAH DALMIDA-SMITH:  I just wanted to the record that we also 43 
have a territorial 50,000 pound quota for the territorial waters 44 
and not just the EEZ, which is closed to us, but the territorial 45 
waters.  46 
 47 
EUGENIO PIÑEIRO:  Anything else? 48 
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 1 
AIDA ROSARIO:  Only that we do consider to establish an ACL 2 
would be the landings that have been taken for conch for the 3 
last two or three years.  I have made the question and I haven’t 4 
received an answer. 5 
 6 
GRACIELA GARCIA-MOLINER:  Can you repeat the question, please? 7 
 8 
AIDA ROSARIO:  I was asking if you are going to establish an ACL 9 
for Puerto Rico that it would be based on the landings that had 10 
been reported for Puerto Rico for the last two or three years. 11 
 12 
ROY CRABTREE:  My thought is it would be zero, because the EEZ 13 
is closed.  There shouldn’t be any landings in the EEZ.  I 14 
wasn’t going to do one for state waters.  I guess we could do a 15 
state waters ACL, but I’m not sure what that does, since we 16 
don’t -- For me, if the fishery is closed in the EEZ, it should 17 
be zero, right?  I’m open to your ideas. 18 
 19 
MIGUEL ROLON:  (The comment is not audible on the recording.) 20 
 21 
AIDA ROSARIO:  At this moment, I don’t think that the government 22 
of Puerto Rico is considering to establish any quota for the 23 
conch in our territorial waters, since it remains open and we 24 
had seem some recovery of the fishery.  At this moment, we’re 25 
not considering to establish any quota in Puerto Rico. 26 
 27 
UNIDENTIFIED MALE:  I recall at one time the government 28 
requested -- Back to St. Croix and the queen conch, they 29 
requested compatible regulations in the EEZ with the state 30 
waters and I don’t know if that was resolved or is being worked 31 
on. 32 
 33 
BARBARA KOJIS:  I would like to mention that -- I could give you 34 
my SSC report earlier, but the SSC did recommend at its meeting 35 
yesterday that the CFMC establish compatible regulations with 36 
the USVI local governments.  That would be both in St. Croix and 37 
St. Thomas. 38 
 39 
GRACIELA GARCIA-MOLINER:  A couple of things.  One is SERO and 40 
the council has been discussing an amendment to the queen conch 41 
regarding the position by the Commissioner that was discussed at 42 
the last council meeting explaining the seasonal closure in the 43 
EEZ.  This would probably have to be done through an amendment 44 
rather than an interim or emergency rule.  Right now, we have 45 
three alternatives, the no action, the extending the seasonal 46 
closure, and we would need to know, from the local government of 47 
the Virgin Islands, when they are approaching the 90 percent 48 
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limit of the 50,000 pounds, so that then the EEZ can be closed 1 
at that time. 2 
 3 
This year, in four months, the quota had been reached.  The 4 
announcement was finally made in May, but there were a number of 5 
issues with the data.  The data is the local data.  It goes to 6 
the Southeast Fisheries Science Center with some lag after it’s 7 
been collected and so it will be, depending on what the 8 
government states that is making the closure, then for us to 9 
follow suit with the data that has been collected and will be -- 10 
 11 
MIGUEL ROLON:  Barbara, how do you see the recommendations of 12 
the SSC on the alternatives that we have in Action 2?  If it’s 13 
there, then we don’t have to do anything else, but if it’s not, 14 
then we need to add another one. 15 
 16 
BARBARA KOJIS:  I believe that the only difference up here -- 17 
There may be a little bit more detail in the local regulations 18 
that need to be addressed, but certainly the only thing that I 19 
see right away is that the actual seasonal closure or open 20 
season is from November 1 to May 31, I believe.  It’s closed 21 
from June 1 to October 31.  The VI government could correct me 22 
if I’m wrong on that. 23 
 24 
BEULAH DALMIDA-SMITH:  You’re correct and I want to make sure I 25 
understand, because most of this states St. Croix.  I remember 26 
St. Thomas and St. John in the EEZ that no queen conch 27 
harvesting whatsoever, but I whenever -- I guess what Graciela 28 
meant was that when St. Croix approaches 90 percent of its 29 
50,000 pound catch that we will close. 30 
 31 
GRACIELA GARCIA-MOLINER:  We do have a copy that we recently 32 
received from the Virgin Islands with the specific language for 33 
the regulations and so you have to direct the staff to make the 34 
necessary changes to that alternative, to make it completely 35 
compatible with the Virgin Islands. 36 
 37 
ROY CRABTREE:  We still have an issue with what is the 38 
scientific basis for the 50,000 pounds and how is that the right 39 
number and where does that come from and where is the amount 40 
that supports that?  I don’t know that we have gotten anything 41 
on that at this point, have we, Miguel? 42 
 43 
MIGUEL ROLON:  We never got the information.  We never got it.  44 
It’s just the number you’ve seen here. 45 
 46 
ROY CRABTREE:  In order to make this work, we still need the 47 
Virgin Islands government to come forward with a rationale and a 48 
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basis for that. 1 
 2 
SHEPHERD GRIMES:  I think we’re confusing two issues.  We have 3 
the request for a compatible closure and then we have 4 
establishing the ACL.  I’ve worked with the IPT and with council 5 
staff relative to an amendment for queen conch which would 6 
establish compatible regulations, but that’s a different issue, 7 
really, than the ACLs.  As a matter of procedure, I suggest we 8 
separate those out.  We can deal with the queen conch 9 
compatibility on a separate track. 10 
 11 
GRACIELA GARCIA-MOLINER:  To clarify, basically what you would 12 
suggest is that we establish an ACL of 50,000 pounds, which is 13 
the current available catch level, and drop the rest of that 14 
language that’s in there? 15 
 16 
SHEPHERD GRIMES:  Not the part that specifies that the ACL 17 
includes both state and federal landings.  That would need to 18 
stay in.  The seasonal stuff, that requests what the current 19 
season is and so I wouldn’t have a problem with -- The 20 
compatibility is a separate issue.  If we want to have a season 21 
or whatever we establish in that amendment too, then that’s 22 
fine, but it wouldn’t be part of the ACL. 23 
 24 
What this needs to address is are we going to set an ACL and is 25 
it an ACL for federal and territorial waters or is it just 26 
federal waters?  I think that’s where we need to stop with the 27 
ACL Amendment. 28 
 29 
EUGENIO PIÑEIRO:  Let me just clarify.  There’s no need to 30 
change anything there, right? 31 
 32 
GRACIELA GARCIA-MOLINER:  You would need to drop the season that 33 
is closed and the 200 conch, because those, as of right now, are 34 
not compatible. 35 
 36 
SHEPHERD GRIMES:  It would just end after “the ACL would include 37 
both state and federal water landings”. 38 
 39 
EUGENIO PIÑEIRO:  You’re saying we need a motion from the 40 
council to change this.  Is there a motion?   41 
 42 
(At this point there is a break in the audio recording.  End of 43 
CD 1 of 3.) 44 
 45 
EUGENIO PIÑEIRO:  If we want it to be part of the language, then 46 
someone would have to make a motion and include it as part of 47 
the record, as part of the ACL. 48 
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 1 
ROY CRABTREE:  I know that we have had the St. Thomas comments 2 
about the production modeling.  The Science Center has responded 3 
to that and I guess just this morning I saw a response from the 4 
St. Thomas fishermen back to the Science Center, but I think we 5 
need to ask the Science Center, either Bonnie or Todd or 6 
someone, to summarize their comments on the use of the 7 
production modeling and what the problems are with that, so that 8 
the council members are aware of that. 9 
 10 
EUGENIO PIÑEIRO:  Todd or Bonnie -- Todd, I think has a comment. 11 
 12 
TODD GEDAMKE:  As the Chair mentioned, we have received a 13 
request to evaluate a production model for evaluating the 14 
fisheries in St. Thomas.  The Science Center received the first 15 
request on this type of approach in 2004 or 2005.  We received 16 
it a couple of years following that and this is the most recent 17 
round where the Center has taken a look at this approach. 18 
 19 
A production model is one of the more traditional tools used in 20 
fishery assessment and it is clearly one of the approaches that 21 
we evaluate in coming into any new arena.  Production models 22 
have two main requirements.  You have to have a time series of 23 
catch removals in addition to a metric of effort. 24 
 25 
Without the details of the production model itself, with the 26 
data alone, we have a time series of catch, removals.  The 27 
problem is that we really don’t have a very accurate record of 28 
effort.  Now, the reports from the fishermen in St. Thomas have 29 
been coming in since the mid-1970s.  That information was 30 
recorded as total fish, pot fish, and the information, as we 31 
know here, has been reported by groups only since about 1998.  32 
We have a very short time series to work with on this. 33 
 34 
I wanted to also add that -- Let me just stick with the data 35 
first.  With the removals that we have, the catch that we have, 36 
we know that we’ve had a lot of discussion about the 37 
recreational catch, which we don’t have a handle on.  We don’t 38 
have a good quantification of what that is and so that is a 39 
removal from the population that would affect the productivity 40 
of the stock.  Without that, that’s one big red flag that makes 41 
it questionable as to whether it’s an appropriate model to use 42 
or not. 43 
 44 
The other aspect of it, in terms of removals, is the amount of 45 
dead discards that result from the removals.  There are two 46 
aspects of the removals which are very problematic for the 47 
application of this type of model.  The effort aspect, we do 48 
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have some information on the number of traps per day since 1990, 1 
but when we took a closer look at the effort information that 2 
was available during the SEDAR in January, prior to 2003, there 3 
was very little detailed information on soak time or actual 4 
fishing time.  This adds a lot of uncertainty into the effort 5 
metric on this. 6 
 7 
Although it may be possible to construct this type of model, 8 
there is real uncertainty in the two primary inputs to 9 
constructing it and therefore, it’s not a viable option.  There 10 
are a number of other specifics in terms of the approach that’s 11 
suggested.  As an equilibrium approach, that could be modified, 12 
but given the problems with the data, that is not recommended. 13 
 14 
The other aspect of the approach is trying to -- The proposed 15 
approach would be trying to use information from much earlier 16 
than even our grouper reported information.  That would require 17 
using information from a whole lot of different types of species 18 
lumped together and this has some real problems with masking the 19 
decline of individual species or individual groups. 20 
 21 
Then I guess one of the other primary issues is just the lack of 22 
the length of the time series of the data.  In the end, we can 23 
construct a time series that is on the order of maybe five to 24 
ten years and this application is not likely to produce results 25 
that would be reliable. 26 
 27 
A production model really bases itself on the ability to track 28 
the population’s response to changes in fishing effort.  It 29 
requires contrast in the data and so you would have to have a 30 
reduction or an increase and then watch how the biomass 31 
responds.  Given the information that we have available, we do 32 
not have the contrast in the data to make this a viable 33 
approach.  Let me just glance at our response here and make sure 34 
that I have not missed any of our key points. 35 
 36 
I guess the last point that we made in our response to this is 37 
that we are committed to improving the data collection so that 38 
we may in the future be able to employ this exact type of 39 
approach and in the SEDAR process at the end of January, looking 40 
at the details of the catch and the removals and looking at the 41 
details of the effort really focused us on what we need to move 42 
ourselves into in the future and we really hope that as part of 43 
the data collection revamp that we’re working on right now that 44 
this is a primary objective of ours, to be able to employ this 45 
type of technique.   46 
 47 
I also want to make the point that this type of model requires a 48 
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long time series of information and so our hope is to gain 1 
information through more of the length data in the near future 2 
and on the longer term goal, set up this data collection program 3 
so that we can employ production model techniques. 4 
 5 
GRACIELA GARCIA-MOLINER:  The proposed steps by the St. Thomas 6 
Fishermen’s Association on the letter that we’ve addressed -- 7 
You do have a copy, but they’re also on the screen.  Todd has 8 
covered every point that was brought up, step-by-step, in the 9 
presentation of the model. 10 
 11 
ROY CRABTREE:  The bottom line is that the Center has reviewed 12 
the production model approach and it’s just not a viable, 13 
defensible way to go at this time, which I guess then leads us 14 
back to looking at average landings of some sort.  Now, one of 15 
the other comments has been to do species-specific ACLs and 16 
that’s come up from some of the folks in St. Thomas. 17 
 18 
When I look at how the data is reported, it’s not reported that 19 
way.  It, at least it seems to me for the last nine to ten 20 
years, has been reported more as family groups, snappers and 21 
groupers.  It’s not clear to me how we could do species.  Could 22 
you comment on that, Todd? 23 
 24 
TODD GEDAMKE:  Thank you for bringing that up.  That’s another 25 
aspect that -- As I mentioned, the production model is one of 26 
the first steps that we do look at.  In this type of mandate 27 
environment, we need to be looking at species-specific 28 
information and so the first thing that we wanted to take a look 29 
at was can we break the group-reported information into species-30 
specific information. 31 
 32 
The philosophy and construct of the data collection design was 33 
to collect catch reports from the fishermen that were in grouped 34 
form and to use the TIP, or Trip Interview Program, sub-sampling 35 
to split that into species-specific information.  What has 36 
happened is trips on the order of 0.5 to 1.2 or 1.3 percent of 37 
the total trips have been intercepted and that’s just not a 38 
large enough subsample to have any reliability in breaking the 39 
groups up into species-specific information. 40 
 41 
There has been some recent studies that are still in the works 42 
and being compiled, but at this point in time, we do not have 43 
the information to subset those groupings into species-specific 44 
information. 45 
 46 
ROY CRABTREE:  That’s in the Virgin Islands, but in Puerto Rico 47 
we do have -- The recommendation from the Center, I guess, would 48 
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be that these ACLs ought to reflect how the data is reported.  1 
In the Virgin Islands, at least, it ought not be more finely 2 
done than familial groups as it’s reported.  Am I right? 3 
 4 
TODD GEDAMKE:  That’s correct. 5 
 6 
AIDA ROSARIO:  Roy just mentioned that in Puerto Rico you’re 7 
using the biostatistical sampling to develop the ACL for the two 8 
proposed groups of parrotfish, because it’s being reported as 9 
parrotfish and not by species of parrotfish in Puerto Rico.  I’m 10 
confused. 11 
 12 
GRACIELA GARCIA-MOLINER:  A couple of things.  There are some 13 
reports by parrotfish species for Puerto Rico and there is at 14 
least one local work on two or three of the parrotfish species 15 
for Puerto Rico.  One of the alternatives that is being 16 
considered here is that the ACL for Parrotfish Unit 2, which 17 
includes the three largest ones, and that’s the recommendation 18 
of the SSC to the council, is that an ACL of zero be established 19 
for those.  Ecologically speaking, the SSC reports on them being 20 
missing from the ecosystem and that they need to be rebuilt and 21 
that the ACL for those three species in the EEZ should be zero. 22 
 23 
EUGENIO PIÑEIRO:  Further comments? 24 
 25 
BEULAH DALMIDA-SMITH:  I am a little confused actually, because 26 
I guess we’re focusing right now on Action 3, Alternative 1 and 27 
the sub-alternatives that follow that, A and B.  Alternative 1 28 
says no action and 4 is actually setting annual catch limits of 29 
Parrotfish Unit 1 and Parrotfish Unit 2.  Then we go on to say 30 
that for the other alternatives -- Now, I listened to Todd and 31 
I’m reading the STFA’s comments and I don’t know what to make of 32 
it. 33 
 34 
I guess what Roy said was that now we’ll have to go back to the 35 
landings of these particular species to make a determination for 36 
the ACLs, since the recommendation from the St. Thomas 37 
Fishermen’s Association for the production, surplus production, 38 
approach model is not sufficient and that we don’t have the 39 
data, the necessary data, to compile such a model.  Is that 40 
correct?  Until we get to that point, we actually have to base 41 
our information on the landings for these particular species. 42 
 43 
At some point, I have that information to read to put into the 44 
record, based on what the Governor has written in terms of the 45 
actual landings.  I guess my question is are we still on Action 46 
3, Alternative 1, no action?  Is that what the comments were 47 
related to?  I don’t understand. 48 
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 1 
MIGUEL ROLON:  I propose we go one at a time, because we’re 2 
confusing the whole thing.  Graciela, can you go back to -- The 3 
recommendation by the St. Thomas Fishermen’s Association to use 4 
the surplus production model is at this time, according to the 5 
Center, not a viable one.  The question is do we still maintain 6 
what we have in the ACL document that we have or do we add what 7 
the St. Thomas fishermen are saying or do we just drop it? 8 
 9 
ROY CRABTREE:  I think it’s clear from the Science Center’s 10 
comments that if we go forward with an ACL based on production 11 
modeling that they’re going to say it’s not based on the best 12 
available science and it’s not going to be approved by the 13 
Fisheries Service.  I just don’t see that that’s -- We just 14 
can’t do that at this time. 15 
 16 
Now, I think we need to back up a minute from parrotfish to look 17 
at the bigger picture.  We’ve got, throughout this document, 18 
alternatives that set up ACLs based on these units.  Yet, in the 19 
Virgin Islands the landings aren’t reported that way and Todd’s 20 
advice and the Center’s advice is that these ACLs need to 21 
reflect how it’s reported. 22 
 23 
It seems to me in the Virgin Islands -- Then Todd talked about 24 
the problems with doing species-specific ACLs for the Virgin 25 
Islands and we would like to be able to do that some day, but 26 
right now, that’s just not how the data is reported.  It seems 27 
to me this entire document needs to be restructured and at least 28 
for the Virgin Islands we ought to have a parrotfish ACL, a 29 
snapper ACL, a grouper ACL, and those ACLs need to reflect how 30 
these fishermen are reporting their landings. 31 
 32 
Now, I understand the Governor wants to have a more aggregated 33 
ACL for all reef fish and we can put that in there as an 34 
alternative, too.  I think there are probably issues and pros 35 
and cons with that, but I just don’t see a point in having the 36 
document even look at having, for the Virgin Islands, an ACL for 37 
Parrotfish Unit 1 and Parrotfish Unit 2, because that’s not how 38 
it’s reported and so why bother?  Let’s take those out and have 39 
parrotfish.   40 
 41 
It goes through the rest of this stuff with grouper and snapper 42 
and all of them.  It needs to reflect how the data is reported 43 
and I think that gets rid of a lot of these different sub-44 
alternatives and makes this a much simpler document and I think 45 
if we could come to some agreement about how we’re going to do 46 
that throughout the whole document, then we wouldn’t have to 47 
revisit that every time.   48 
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 1 
I think that’s discussion number one we ought to have and then 2 
probably we could have a general discussion about the choice of 3 
years that we’re going to use for landings and it may well be we 4 
could apply that throughout the document as well and we wouldn’t 5 
have to re-argue all this, because I think it’s going to be 6 
confusing if we have to go through it all over again every time.  7 
That’s kind of my suggestions. 8 
 9 
I think part of what we’ve heard from the fishermen is that the 10 
ACLs need to reflect how the data is reported, because if it’s 11 
not done that way, we’re going to have to come in and make some 12 
kind of correction or some kind of assumption and we’re going to 13 
end up in a big argument about it. 14 
 15 
MIGUEL ROLON:  Roy, how can you put that into language that will 16 
move us forward? 17 
 18 
ROY CRABTREE:  I think we ought to talk about it first and see 19 
if everyone is agreement here and then I would like to hear some 20 
thoughts from Puerto Rico, where we have better reporting and we 21 
do have specific data, and how we would want to go there.   22 
 23 
I think we ought to have some general discussion and see if 24 
people are in agreement with it and then I think if we took a 25 
break, we could probably come up with a motion that we could get 26 
on the board during the break and come back in.  I think if we 27 
could get this resolved that’s a big part of -- If you go 28 
through this document and take out all these units and things, 29 
the number of actions and alternatives in here goes way down. 30 
 31 
Then if we could get that behind us, I think that’s a big part 32 
of what we need to do this week and then if we can settle in on 33 
the years -- The Governor has said the highest year in the last 34 
five and then there are probably others and if we could come 35 
down to a suite of alternatives for the years and agree to that, 36 
I think we would be a long way towards getting this into a more 37 
usable format, but I would like to hear some discussion about 38 
how folks feel about this.  I would suggest we take a short 39 
break and try to come up with language for a motion. 40 
 41 
EUGNIO PIÑEIRO:  I was about to suggest a break and so let’s 42 
take a break now and then come back. 43 
 44 
ROY CRABTREE:  Before we break, I would particularly like to 45 
hear the view of the Virgin Islands’ Governor and Winston here 46 
represents the St. Thomas guys and I would like to see -- We’re 47 
getting a lot of heat for are we listening to people and all 48 
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that and so I would like to hear everybody’s view on this and 1 
then I would say let’s take a break.  Carlos is here as well. 2 
 3 
EUGENIO PIÑEIRO:  I have Beulah first. 4 
 5 
BEULAH DALMIDA-SMITH:  Roy, what you just said in the last few 6 
minutes really hit the nail on the head.  I just stepped into 7 
this and I have been hearing ever since that we’re being held 8 
hostage, primarily for data that we’ve collected over the last 9 
many years and cannot be utilized by any means. 10 
 11 
To hear you say now that because based on what we have here in 12 
terms of units and separation of those units, it doesn’t really 13 
apply to us and you’re right.  Based on our records, our catch 14 
reports and the data that we collect, it’s apples and oranges.  15 
The bottom line here is that yes, let’s focus on finding a means 16 
of discussion of what suits the Virgin Islands. 17 
 18 
As you also made very clear, Puerto Rico has much better data 19 
that we do and I’ve heard a lot of comments about why are we 20 
classified with Puerto Rico, but the bottom line is, I can 21 
understand, but one of the main things that I would like to see 22 
as Director of the Division of Fish and Wildlife, in addition to 23 
the Governor’s representative, is to make sure that we get the 24 
sufficient data that can be utilized in a model that we can sit 25 
here and say yes, the Virgin Islands is as such and the 26 
fisheries are as such, but not to say after so many years that 27 
we’re still here deliberating the type of methods in which we 28 
collect data that cannot be utilized for any sufficient means. 29 
 30 
I think it’s warranted that we do discuss this and we change the 31 
language to reflect that we don’t have species-specific data, 32 
but we do have data collection processes that can be utilized 33 
and also support the Governor’s recommendation.  That’s my 34 
comments. 35 
 36 
UNIDENTIFIED MALE:  I agree with Beulah on what the Governor 37 
said, using the last five year’s highest catch for the ACLs.  38 
After establishing the new data collection program, we revisit 39 
it in three years. 40 
 41 
MIGUEL ROLON:  For the record, we need to have some more general 42 
discussion, as suggested by Dr. Roy Crabtree.  Basically, what 43 
he’s saying is that we will base the ACLs on the data at hand in 44 
the USVI and in the meantime, remember that this is not a done 45 
deal in five years. 46 
 47 
We can also incorporate a parallel role with the local 48 
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governments, ways that we can improve the system with the 1 
participation of the local scientists and the fishermen.  That 2 
way, everybody would be on the same page in terms of the way 3 
that we operate.  He’s also saying that in cases where we have 4 
enough information to apply the models described by Todd Gedamke 5 
at this time that we can do it. 6 
 7 
In the document, we have the flexibility to adapt to the 8 
situation that we have in the St. Croix, St. Thomas, St. John 9 
area, as well as what we have in Puerto Rico.  In addition, the 10 
best part of this is that you will not lump everything together.  11 
There are certain things that we have to tailor to our realities 12 
in the U.S. Caribbean and that will give us the flexibility that 13 
we need. 14 
 15 
The other thing that he’s saying is for the -- What would happen 16 
is for the ACL we would need to have a team of staff members go 17 
into the whole document again and so we’ll have another meeting 18 
even before we go to any public hearings, but have another 19 
meeting where the council members will be able to see the 20 
document as tailored to our needs.  That’s the part that he’s 21 
referring to. 22 
 23 
CARLOS FARCHETTE:  I also concur with Ms. Dalmida-Smith’s 24 
comments on using landings in families.  However, somewhere down 25 
the line, I think maybe when we do our little powwow, we need to 26 
consider those parrotfish which are the midnight, those large 27 
parrotfish, to afford them some type of protection.  We’ll 28 
probably discuss that later on. 29 
 30 
AIDA ROSARIO:  I think that probably we will need to see the 31 
report that Graciela was referring to that was used to establish 32 
the two groups of parrotfish so that for just the memory of how 33 
did we come up to separate the big parrotfish from the small 34 
ones. 35 
 36 
The other thing is just a comment that we are trying to get 37 
better data with the new trip ticket in Puerto Rico.  We have 38 
received very good feedback from our fishers and they are 39 
willing, apparently, to supply information on the different 40 
parrotfish that have been landed in Puerto Rico.  So far, we do 41 
not have any separation by species on the landings, but I 42 
understand that in the biostatistical sampling we are collecting 43 
some information for some of the species that might be helpful.  44 
Nonetheless, I would really like to see the report that Graciela 45 
was mentioning about parrotfish. 46 
 47 
ROY CRABTREE:  Aida, would it seem reasonable to you that if we 48 
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set this up to where we’re going to have a parrotfish ACL for 1 
St. Thomas and a parrotfish ACL for St. Croix and put aside what 2 
the years are going to be and all that.  We’ll come back to 3 
that.   4 
 5 
That’s what we’re going to do for the Virgin Islands and then 6 
for Puerto Rico, we have an alternative that lists the two 7 
subgroups as modified, but also another alternative that would 8 
just be like the Virgin Islands and have parrotfish as a group 9 
and if we kind of went through the document like that, so that 10 
for the Virgin Islands we’re going to have ACLs that basically 11 
are by family with -- Some things like spiny lobster and conch 12 
are reported by species and have been, but those are going to be 13 
the alternatives. 14 
 15 
Then for Puerto Rico we’re going to have one that reflects the 16 
species groupings that we have, but also an additional 17 
alternative that would be at the family level.  That way, we 18 
could come back later and decide with Puerto Rico do we want to 19 
do one that’s the same as the Virgin Islands or have things 20 
split apart more along the lines of the species groupings.  21 
Would that seem like a starting point to you? 22 
 23 
AIDA ROSARIO:  Actually, yes, because the way that we’re 24 
collecting the data right now, it’s just parrotfish that’s to a 25 
group level.  In the future, we might have to separate by 26 
whatever small or large or for two or three of the species that 27 
we have any concern or so on and so forth.  Yes, we can go like 28 
that. 29 
 30 
ROY CRABTREE:  I think we can write up a motion that would 31 
reflect that and go over that after the break. 32 
 33 
EUGENIO PIÑEIRO:  Be back at three.  Thank you. 34 
 35 
(Whereupon, a brief recess was taken.) 36 
 37 
EUGENIO PIÑEIRO:  I believe, Beulah, you have the floor. 38 
 39 
BEULAH DALMIDA-SMITH:  Thank you, Mr. Chair.  At this time, I 40 
would like to move that all species groups should be consistent 41 
with how the data is reported for the U.S. Virgin Islands.  For 42 
Puerto Rico, alternatives should reflect species groupings in 43 
the status of stock reports, as modified by the ACL Amendment, 44 
but also include additional alternatives consistent with groups 45 
used in the U.S. Virgin Islands. 46 
 47 
WINSTON LEDEE:  Second. 48 
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 1 
EUGENIO PIÑEIRO:  Any discussion? 2 
 3 
ROY CRABTREE:  It seems to make sense to me and I’ve talked to 4 
Todd a little bit and I think the Science Center is basically in 5 
agreement that things need to line up with how the information 6 
is reported.  I know for Graciela and Joe and company that this 7 
would be a real restructuring of the way the document is laid 8 
out, but I think it hopefully will make it simpler. 9 
 10 
Then we’re still going to have some species, like Nassau 11 
grouper, that’s closed and we’ll have to deal with somehow and 12 
Goliath grouper and then there’s some interest in dealing with 13 
some of these large parrotfish, I guess, in some different kind 14 
of way and we’ll have to figure out how to handle that, but I 15 
think this makes sense to me. 16 
 17 
MIGUEL ROLON:  Roy, we need to allow some time for the task team 18 
and the scientists to work together and rewrite the paper 19 
according to this and I believe that we need another meeting 20 
before December to look at the document and then decide on the 21 
next steps.  Is that okay or do you think that we just wait 22 
until December? 23 
 24 
ROY CRABTREE:  Why don’t we see where we end up at the end of 25 
the day and then let’s kind of talk about timing.  I’m not sure, 26 
to be honest with you. 27 
 28 
EUGENIO PIÑEIRO:  Further discussion regarding this motion?  No.  29 
Let’s vote then.  Roy, we’ll start with you. 30 
 31 
ROY CRABTREE:  Yes. 32 
 33 
WINSTON LEDEE:  Yes. 34 
 35 
BEULAH DALMIDA-SMITH:  Yes. 36 
 37 
AIDA ROSARIO:  Yes. 38 
 39 
MARCOS HANKE:  Yes. 40 
 41 
CARLOS FARCHETTE:  Yes. 42 
 43 
EUGENIO PIÑEIRO:  Yes.  The motion is unanimous and the motion 44 
carries.  Thank you. 45 
 46 
GRACIELA GARCIA-MOLINER:  Do you still want to proceed with the 47 
alternatives that we have for the ACLs for parrotfish?  Do you 48 
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want to hear the report from the scoping? 1 
 2 
ROY CRABTREE:  I’m thinking that a more general discussion of 3 
the years we’re going to use for setting ACLs that maybe we 4 
could apply more consistently among these groups might be useful 5 
and that maybe we could kind of restructure the document along 6 
the lines of here’s the basis for the groups and here’s the 7 
basis for the years and then other kinds of things. 8 
 9 
I’ll kick it off.  It appears to me when you look at the 10 
reporting we have that prior to I think 1998 the reporting in 11 
the Virgin Islands and St. Croix was pretty general in terms of 12 
how it was reported.  It was finfish by pots, finfish by hooks, 13 
that kind of thing.  Todd or whoever, Bill Arnold, correct me if 14 
I get any of these dates wrong. 15 
 16 
It looks like to me in St. Thomas the reporting change occurred 17 
and I’m not sure why, but in 2000.  Prior to that, it was all 18 
lumped.  In Puerto Rico, we’ve had more specific reporting for 19 
any number of years, but it does seem to me we would have a good 20 
basis for -- I think the latest year of landings we have is 2007 21 
at this point.  Is that correct? 22 
 23 
It looks like to me that the time series that we have is at best 24 
1998 to 2007.  It’s somewhat less than ten years.  We could go 25 
back longer in Puerto Rico, but I don’t know that we gain a 26 
whole lot from that.  From my perspective, we ought to think 27 
about alternatives that are going to look at timeframes of 28 
landings along these lines, where we would look at something 29 
based on the last five years. 30 
 31 
I’m not getting into whether it’s the highest year or the 32 
average yet.  We’ll have to figure that out, but the Virgin 33 
Island government has talked about the last five years and that 34 
makes some sense.  We could potentially go back to 2000 in 35 
Puerto Rico and St. Thomas and I guess we could go back even a 36 
little farther in St. Croix. 37 
 38 
It looks to me that it would be reasonable to ask staff to come 39 
up with some different alternatives, but largely have them based 40 
on landings from 1998 and forward.  I’m just curious if Todd has 41 
any thoughts on that or Bill and what the members of the council 42 
think of something along those lines. 43 
 44 
TODD GEDAMKE:  A point of clarification.  In St. Thomas and St. 45 
John, the trip tickets moved from a pot/net fish to a grouping 46 
in 1997 and in St. Croix, it moved to groupings in 1995.  I also 47 
agree with Roy’s comments in that when we’re looking at a time 48 
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series, we want to most likely be looking at a recent average 1 
catch and five years is one of the time periods that we have 2 
discussed in previous meetings. 3 
 4 
ROY CRABTREE:  Todd, would it seem to make sense if we had one 5 
alternative that looked at -- You said St. Thomas/St. John 6 
switched over to more specific reporting in 1997? 7 
 8 
TODD GEDAMKE:  That’s correct. 9 
 10 
ROY CRABTREE:  Would it make sense to have one alternative be a 11 
time series based on 1998 to 2007 and then I guess we could have 12 
another alternative which would be the last five years, which 13 
was what, 2002? 14 
 15 
TODD GEDAMKE:  2003.  The 2003 to 2007 is your last five years. 16 
 17 
ROY CRABTREE:  Okay and so another alternative that’s 2003 to 18 
2007 and that would incorporate the Governor’s timeframe.  I’m 19 
wondering, are there other timeframes that would make any sense 20 
to look at? 21 
 22 
TODD GEDAMKE:  I have plots of the trends in time there, but I 23 
think that is a reasonable range of years to be looking at. 24 
 25 
ROY CRABTREE:  We’ll see what others say. 26 
 27 
WINSTON LEDEE:  Would St. Croix have a different timeline? 28 
 29 
TODD GEDAMKE:  St. Croix, we have information -- It changed in 30 
1995.  The estimates seem consistent from 1996 on, but I think 31 
we probably want to be looking at more recent years, but putting 32 
in the entire time series would be an alternative that could be 33 
up for discussion. 34 
 35 
TODD CRABTREE:  I guess if you all are interested, Winston, we 36 
could have an alternative in there that went back, for St. Croix 37 
and Puerto Rico, as far as 1996 it sounds like.  That’s a 38 
possibility.   39 
 40 
TODD GEDAMKE:  Maybe I caught just the last half of that 41 
sentence, but for Puerto Rico for parrotfish, we have 42 
information from 1983 or 1984 on.  For the snappers, we’re also 43 
back that far.  We could go back farther in Puerto Rico.  We do 44 
have a data stream that goes back farther for Puerto Rico than 45 
the USVI. 46 
 47 
ROY CRABTREE:  I guess my question would be in Puerto Rico, do 48 
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you see any value in going back any further than 1996 to look at 1 
this or would you be -- Does it make sense to you to focus on 2 
1996 forward? 3 
 4 
AIDA ROSARIO:  If it is available and it won’t take too much 5 
effort for them, I would like to have the larger time series and 6 
see how this changes. 7 
 8 
TODD GEDAMKE:  I guess my comment in this, once again, is, as 9 
Shep has done before, is it’s really a question of process.  If 10 
we’re looking at the larger time series, I would be reluctant to 11 
put a longer time series up so that people just see what the 12 
number turns out to be.  If we can come up with a logic on the 13 
years that we’re including in this -- If we’re looking at a 14 
recent average catch, then I don’t think we should be looking 15 
back to the early 1980s to generate our catch time series.  If 16 
we can discuss the logic behind the years that we would like to 17 
include, I think that’s more valuable. 18 
 19 
GRACIELA GARCIA-MOLINER:  In most of the cases for the scoping 20 
document for most of the species, we had to narrow it down to 21 
the 1990s and up to 2006, which was the data that we had 22 
available at the time.  Again, the TMCT, the ACLG, the SSC kind 23 
of agreed on these timelines at the time with the information 24 
that we had. 25 
 26 
ROY CRABTREE:  Graciela, I think -- Didn’t the ACLG and I guess 27 
the SSC had recommended 1999 through 2006?  Is that correct? 28 
 29 
GRACIELA GARCIA-MOLINER:  If you look through the alternatives 30 
that we have, there is an alternative for every time period that 31 
was recommended by the different groups, including the Southeast 32 
Fisheries Science Center.  We have looked at the different 33 
averages over the years. 34 
 35 
In recent discussion, because of the most recent information 36 
that’s available -- That’s, for example, what we sent to the SSC 37 
yesterday.  They looked at the last seven or eight years from 38 
the dataset. 39 
 40 
ROY CRABTREE:  I tend to agree with Todd.  We’re trying to base 41 
these ACLs on recent landings and now you don’t want to base 42 
them on one or two years, because things bounce around, but I’m 43 
not sure I see much value in going back much before 1999.  That 44 
is, I think, consistent with what the ACLG and the other groups 45 
recommended. 46 
 47 
It seems to me it would make sense to say we’re going to look at 48 
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the years 1999 to 2007 and then we could construct a few 1 
alternatives, five years and some other things like that, that 2 
fall within that.  That seems to make some sense to me.  I think 3 
Todd could put up some landings, but I’m just not sure that -- 4 
If the landings were something really different back in the 5 
1980s, I’m just not sure what that means to us today, because we 6 
don’t know if that’s because the stock has declined or we don’t 7 
know if that’s because effort has declined or what’s the cause 8 
of it. 9 
 10 
MIGUEL ROLON:  Just to bring this to the table for the council 11 
members, the ACLG and all those people spent a lot of time going 12 
through all this and they had more opportunities and more 13 
eminent judgment of whatever you’re going to have here today.  I 14 
encourage you to recommend their recommendations, especially for 15 
what we are talking about, the timelines for all the datasets, 16 
1999 to 2006, according to the ACLG group, as enough. 17 
 18 
Unless we have something that is really extraordinary happening 19 
between their meeting and today, just go by what the experts are 20 
telling you.  Remember that the ACLG group has fishers from both 21 
Puerto Rico and the Virgin Islands represented as well as 22 
scientists there. 23 
 24 
GRACIELA GARCIA-MOLINER:  Some of the alternatives that you have 25 
in the scoping document are a response to things like, for 26 
example, the pre-gillnet period in St. Croix.  Some of them 27 
respond to specific changes in the regulations, because it did 28 
make a big difference in terms of the poundage that was being 29 
averaged i0f you ban one gear.  That was the principle gear used 30 
for harvesting those fish. 31 
 32 
For example, the parrotfish is one of those and in recent years, 33 
because you can see actually the change in the landings data and 34 
then when there is a ban on the gear, then you see the dramatic 35 
change also in the landings. 36 
 37 
MIGUEL ROLON:  All that will be included or is included already 38 
in the period of 1999 to 2006 for the present or we should add a 39 
little bit more? 40 
 41 
GRACIELA GARCIA-MOLINER:  Pre-gillnet dates, specifically, are 42 
prior to 1990.  The most recent years then reflect the use of 43 
the nets and then the ban you can also see the response in the 44 
landings to the -- 45 
 46 
MIGUEL ROLON:  What are the most recent years? 47 
 48 
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GRACIELA GARCIA-MOLINER:  The last seven or eight years, that’s 1 
what the SSC looked at yesterday.  In the last two or three 2 
years, that’s when you see the decline in landings because of 3 
the change in gear. 4 
 5 
TODD GEDAMKE:  I had initially raised my hand just to repeat 6 
what Miguel had stated about the ACLG group being -- It was two 7 
or three days of deliberations on which years we should be 8 
looking at and that included a lot of input from the fishing 9 
community. 10 
 11 
The other point I did want to make is that in Puerto Rico, since 12 
2003, the expansion factors have been modified and improved and 13 
so we have much better data quality from 2003 to present, during 14 
the last five years, than we do prior to that point in time. 15 
 16 
MARCOS HANKE:  One thing that doesn’t make sense to me -- I 17 
understand that it may be easier to work with a timeframe for 18 
all the islands and all the places, but if you have data for 19 
different islands in different timeframes and for Puerto Rico, 20 
you have it for a long time -- We are always here complaining 21 
that we don’t have the data and we’re going to make proxies 22 
about it.  I think we should use all the data if they are 23 
reliable and they are there, in Puerto Rico, for example, and 24 
not to create a new proxy having the data. 25 
 26 
(There is a gap in the audio recording at this point.) 27 
 28 
ROY CRABTREE:  -- It was all just reported as finfish kinds of 29 
things and it wasn’t reported at that level and so how did they 30 
figure out what those landings were? 31 
 32 
GRACIELA GARCIA-MOLINER:  Various things.  One of them has to do 33 
with the fact that about that time that was the beginning of the 34 
use of scuba and nets together for the harvesting.  There has 35 
been testimony at the council meetings for the use of the two 36 
gears together. 37 
 38 
We’ve looked at the TIP data to see how much samples we have 39 
from the various gears and when the changes took place and there 40 
are clear changes in the gathering of data from the TIP, varying 41 
around those years.   42 
 43 
The third had to do with the actual landings and when you 44 
started looking at the 1998 dataset for --Actually, in St. 45 
Croix, it’s since 1995 and you start looking at the parrotfish 46 
landings, there are times when they are increasing continuously 47 
and more than anything else, testimony from the commercial 48 
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fishermen have supported the set of years that we selected.  1 
We’ve looked extensively at the datasets that the Southeast 2 
Fisheries Science Center has and those are the years that they 3 
recommend for those pre-gillnet years. 4 
 5 
ROY CRABTREE:  I guess if we wanted to keep an alternative or 6 
two in there for parrotfish that looked at the pre-gillnet years 7 
we could do that.  I understand what Marcos is saying about 8 
using all the data, but the problem is that the data has changed 9 
over the years and Todd brought up the expansion factors and the 10 
data we have is better now than we had. 11 
 12 
The further you go back, the more you’re bringing in big 13 
expansion factors and all these uncertainties, which are the 14 
kinds of things that people aren’t comfortable with.  That’s the 15 
downside of trying to go back, I think, much beyond 1999 or 2000 16 
or so.  Since the expansion factors changed in 2003, it seems to 17 
me that’s a pretty good argument for focusing this stuff on the 18 
last five years. 19 
 20 
GRACIELA GARCIA-MOLINER:  The data for Puerto Rico have 21 
expansion factors.  The data for the U.S. Virgin Islands, right 22 
now, just is reported landings.  There are no correction factors 23 
included in the data that we’re using for the USVI.  They’re as 24 
they are reported. 25 
 26 
ROY CRABTREE:  Graciela or Todd, I want to make sure the council 27 
members understand what expansion factors -- What that even 28 
means, number one, and why is it different in Puerto Rico than 29 
in the Virgin Islands.  Could someone kind of go through that a 30 
little bit so everyone understands it? 31 
 32 
MIGUEL ROLON:  You’re referring to expansion that we had in 33 
Puerto Rico that was started in the 1970s and 1980s when we 34 
estimated what should have been collected versus the reported 35 
ones?  In that case, what we have is we have two sets of data in 36 
Puerto Rico and one as reported, that was sent to the Center, 37 
and the other one that we have in Puerto Rico was this estimate 38 
of what -- Let me put it the way they did it. 39 
 40 
You have the port agents who go out and collect the information 41 
from port to port and then we pay for clerks to stay at one 42 
particular place and collect everything that went through that 43 
port and we then compare this data with the data collected by 44 
the port agents and usually reporting was losing maybe 10 or 20 45 
percent and so the reported data was actually collected by the 46 
port agents and that’s data that went to the --.  Then for the 47 
reports that are prepared by the laboratories, the data centers, 48 
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you have the two databases. 1 
 2 
That’s why we don’t have that in the Virgin Islands.  We just 3 
collect the information as reported.  If you want to do it, you 4 
can also use the data that is sent to the fisheries Science 5 
Center as collected.  In addition, the scientists have ways of 6 
adding other indexes for collecting the information. 7 
 8 
Also, if I may, Mr. Chair, I’ll go back to Marcos.  Remember 9 
that the law says that we need to use the best available data 10 
model.  The scientists are saying that the original data, the 11 
sets that belong to these years, there’s no point of going back 12 
to check --.  That will not facilitate the way that we are going 13 
to be analyzing the recommendations for the ACLs. 14 
 15 
ROY CRABTREE:  I guess I’ve got a question for Todd.  In the 16 
Virgin Islands, there is no expansion and it’s just -- Why is 17 
that? 18 
 19 
TODD GEDAMKE:  As Miguel just described, part of the process is 20 
to send people to the ports and corroborate or link up what is 21 
observed with what is reported.  From the local fisheries 22 
agents, we end up with the description of how we should be 23 
expanding that information and it’s an agreement with the USVI 24 
as to how that data should be expanded. 25 
 26 
ROY CRABTREE:  The issue with not having an expansion factor is 27 
that if there is significant underreporting then obviously we’re 28 
underestimating the catches, but if over the next few years we 29 
include the reporting and get more reporting, I guess in Puerto 30 
Rico we would then change the expansion factor to reflect that 31 
and so the landings might not change all that much, but in the 32 
Virgin Islands, if the reporting goes up, the landings are going 33 
to go up and that’s going to create an issue we’re going to have 34 
to deal with.  Is that correct? 35 
 36 
TODD GEDAMKE:  That is correct.  The Virgin Islands has done a 37 
great job recently in increasing the reporting for the number of 38 
licensed fishermen and so in recent years I believe the 39 
reporting rates are in the mid-90 percent, which is great.  The 40 
expansions can be modified and that information on how that 41 
needs to get done really needs to come from the local agents. 42 
 43 
BEULAH DALMIDA-SMITH:  I just wanted to repeat what Todd said, 44 
because yes, our data collection process did increase and I know 45 
we have been more vigilant.  As Todd said also, that 46 
information, in terms of the linkage and the expansion factors, 47 
has to come from us and I don’t know what does that mean 48 
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actually?  Do we need more staff onboard or do we need better 1 
technology or what is it that we need and how can we get it?  I 2 
need your guidance and your help, because, of course, we want to 3 
do better, but we need your assistance with that. 4 
 5 
GRACIELA GARCIA-MOLINER:  There is something called the 6 
Southeast Data Assessment and Review program.  We have gone 7 
through SEDAR processes here in the Caribbean and the last one 8 
has specifically to do with the data evaluation for the 9 
Caribbean.   10 
 11 
Along that line, the DPNR had presented at the SEDAR a series of 12 
documents on how to deal with these expansion factors, whether 13 
they had to do with underreporting, with the number of licensed 14 
fishermen versus non-licensed fishermen.  They have gone through 15 
the process of trying to figure out where the underreporting or 16 
over reporting was. 17 
 18 
The SEDAR documents are the number one place to begin and as 19 
Todd said, the percentage of reporting in the Virgin Islands has 20 
increased a lot and you do have a fishing license moratorium in 21 
place.  One of the issues would be to find out how many 22 
unlicensed or illegal fishermen you have and for what species or 23 
gears they are directing their fishery. 24 
 25 
In that sense, the data that the Southeast Fisheries Science 26 
Center has from previous years can also be used if you wanted to 27 
look at the past data to then correct that. 28 
 29 
TODD GEDAMKE:  Dr. Olsen just reminded me that we didn’t 30 
specifically make the statement too regarding the expansion 31 
factors that Graciela just mentioned of under and over 32 
reporting, but in the case of Puerto Rico, there is a non-33 
reporting factor which results in an expansion factor that 34 
almost doubles the reported landings.  We are on a scale of 35 
doubling, approximately, the landings for each year. 36 
 37 
ROY CRABTREE:  I’m willing to make a motion.  I move that we ask 38 
staff to develop a set of alternatives for ACLs that rely on 39 
average catch over the years 1999 to 2007, but also include 40 
alternatives where either the ACLG or the SSC specifically 41 
recommended some other timeframe.  That’s my motion. 42 
 43 
My intent of this is that staff would pull some different 44 
timeframes and so, for example, they would have the last five 45 
years that the government recommended and some other timeframes 46 
in there.  If I have a second, I’ll give my rationale for this. 47 
 48 
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MARCOS HANKE:  Second. 1 
 2 
ROY CRABTREE:  I think this uses the best landings that we have 3 
and so it’s the best available science.  I think it is, for the 4 
most part, consistent with what has been recommended by our 5 
groups.  I think it’s consistent with what the Virgin Island 6 
government has recommended and it seems to be consistent with 7 
the advice that we’re getting from the Science Center. 8 
 9 
EUGNIO PIÑEIRO:  I have Aida next, but I would like one second 10 
just to make sure, Roy, that that’s your motion. 11 
 12 
ROY CRABTREE:  Average catch from the years 1999 -- I think 13 
that’s it. 14 
 15 
AIDA ROSARIO:  This is a point of clarification with the 16 
expansion factoring.  It is recognized that we have some 17 
underreporting, but if talk here about 50 percent -- That might 18 
be 50 percent overall if you consider the four different coasts, 19 
but it varies from coast to coast and in the coast where more 20 
landings happen in Puerto Rico, that’s the west coast, and the 21 
reporting is something like 70 percent or 80 percent.  That 22 
gives us a very good idea of what is being landed in Puerto 23 
Rico. 24 
 25 
The other thing is that it was mentioned by Todd that they were 26 
comparing the number of licenses, fishers, with the number of 27 
reporting fishers.  Just recently, we have been receiving some 28 
information on the number of licensed fishermen in Puerto Rico 29 
and we compared that with the number of fishermen that report to 30 
us and it is basically 90 percent. 31 
 32 
Finally, our numbers that we have been reporting on the number 33 
of fishermen reporting to our program are very close to what are 34 
the number of licenses issued by the Department of Natural 35 
Resources.  We think that most of the underreporting is not by 36 
licensed fishermen and it is by non-licensed fishermen and so by 37 
illegal fishermen or recreational fishermen or some other kind 38 
of activity that is not with the commercial activity in Puerto 39 
Rico. 40 
 41 
BONNIE PONWITH:  Regarding the motion that’s on the board, in 42 
light of the fact that the species that we’re talking about are 43 
species that have been designated as undergoing overfishing or 44 
overfished, putting a motion that sets the ACL at some average 45 
of some time series of their catch is of concern, because logic 46 
would dictate that if they’re undergoing overfishing or are 47 
overfished that fishing mortality rate or that fishing level 48 
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that’s current contributed to that.  I think it would be wise to 1 
include some sort of a reduction below the current fishing 2 
level, to take that into consideration.  3 
 4 
BEULAH DALMIDA-SMITH:  Interestingly enough, based on what you 5 
said, Ms. Ponwith, my recommendation would have been to move the 6 
average catch and based on what my Governor has suggested in his 7 
letter, to go back to the highest catch landings from over the 8 
last five years, but I recall Roy stating that we’ll make a 9 
determination within the last five years, I guess in 2000 to 10 
2007, based on what the Governor said. 11 
 12 
However, maybe if we say something like, Roy, that ACLs that 13 
rely on the catch from the years 1997 -- Then we can have 14 
another alternative that talks about average, below, above, or 15 
highest. 16 
 17 
ROY CRABTREE:  I would agree and if we could modify the motion 18 
to remove the word “average” and just say “rely on catch”.  Just 19 
delete the word “average” if Marcos, who I think seconded it, is 20 
okay with that.  Then we’ll come back to it.  Bonnie raises one 21 
of the remaining significant issues, which is reducing based on 22 
all the uncertainty.  That’s going to be a difficult one and 23 
that’s Action 7 in the document now and that’s probably the 24 
other big discussion that we need to have. 25 
 26 
I guess, Bonnie, it would make a difference in terms of what we 27 
chose.  If we chose lower level years during that, that would 28 
make a difference as opposed to choosing higher level years.  Is 29 
that -- 30 
 31 
BONNIE PONWITH:  Yes, I believe that those are interrelated. 32 
 33 
SHEPHERD GRIMES:  I just wanted to follow up with what Dr. 34 
Ponwith has said.  I think when you choose your preferred 35 
alternatives -- You’ll lay out this range of alternatives that 36 
have catches based on these years.  If you’re going to use 37 
something, a time period that was pre-SFA Amendment, upon which 38 
a determination of overfishing was made, then you need to 39 
address how whatever is flowing from that does not continue the 40 
overfishing that was determined to exist during that time 41 
period. 42 
 43 
If you choose something after implementation of the SFA, then 44 
your record will address that overfishing, based on what was 45 
done in the SFA, should have ended by then or address why it 46 
hasn’t ended by then, but I think those factors that she 47 
mentioned will definitely have to be taken into account when you 48 
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pick your preferred alternatives and I would view that as a 1 
different thing than the uncertainty behind it.   2 
 3 
You’ll need to address the uncertainty, but if your range of 4 
years is a period that we’ve already determined the stock was 5 
subject to overfishing, then you can’t just continue that catch 6 
level without some explanation of how it addresses overfishing.  7 
It could be that that prior determination was incorrect or it 8 
could be that something else has happened, but you’re going to 9 
have to address it. 10 
 11 
ROY CRABTREE:  What we’ve got to figure out how to deal with 12 
here is in 2005, the end of 2005, we put in place the SFA 13 
Amendment and that amendment, for all of the groups that are 14 
listed as overfishing or overfished, put in place seasonal 15 
closures to get reductions in catch. 16 
 17 
I don’t think -- It’s hard to say whether we have enough 18 
landings now to be able to judge whether we really got those 19 
reductions in catch or not, because the landings bounce up and 20 
down every year and I guess we have two years worth of landings 21 
data now that the SFA stuff would have been in place with, but 22 
it’s hard to say whether that’s enough. 23 
 24 
Then for other things, the gillnet ban that went in place in St. 25 
Croix, we didn’t have compatible regulations on some of that 26 
until recently and we had compliance problems.  Then I think 27 
even when the federal closures went in place in 2006 that we 28 
didn’t have compatible regulations right away in the territories 29 
for the seasonal closures and I’m not sure when we got those, 30 
but I suspect they didn’t come along until a year later. 31 
 32 
That’s kind of the bind we’re in right now.  Yes, these stocks 33 
are undergoing, we think, overfishing and are overfished and 34 
that was the determination that was made and Shep is right that 35 
we’ve got to deal with that, but then on the other hand, we have 36 
already put things in place that we think should have brought 37 
those landings down.  The problem is that we don’t know for sure 38 
whether they work or not.   39 
 40 
That’s a problem with taking these longer time series, because 41 
now we’re taking landings that were before the reductions and a 42 
little bit of landings after the reductions and so that’s part 43 
of the complication of what we’ve got to figure out how to deal 44 
with it all now.  I don’t know that we’re going to have an 45 
answer to that today, but we’re going to have to figure that 46 
part of it out as we see more analyses and maybe tomorrow or at 47 
the next meeting we can look at what are the trends in landings 48 
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and what have we seen fall off and those sorts of things. 1 
 2 
MARCOS HANKE:  I’m just a little confused, because I still don’t 3 
understand where the data came from to determine these species 4 
were overfished to begin with and then we took all these steps 5 
to reduce the catch and do all these protected areas and now it 6 
still brings up a problem of whether or not you’re using high 7 
numbers and the data might be wrong or the data might be right. 8 
 9 
ROY CRABTREE:  Where the determination came from was there was 10 
an expert working group that was put together -- Joe, do you 11 
remember when the working group meetings were held?  2003?  The 12 
council put together an expert working group that had people 13 
from the territories and others on them and they reviewed all of 14 
the data that was available and basically they made 15 
recommendations to the council about what groups they thought 16 
were at risk of overfishing and at risk of being overfished. 17 
 18 
Then those were developed into alternatives that were put into 19 
the council SFA Amendment that the council worked on mostly in 20 
2004 and I think took final action on in late 2004 or early 2005 21 
and put those determinations in place, but they were essentially 22 
expert working groups who made informed judgment calls.  They 23 
weren’t based on specific stock assessments.  They were just 24 
based on their review of all the information that they had 25 
available.  26 
 27 
Earlier today, we passed a motion to pull together another group 28 
of experts to take another look at this and see if they have 29 
reason to change those determinations and I guess Miguel will 30 
work out when that might happen and the council will have to 31 
decide who we’re going to put on those at some point and we’ll 32 
hold some more meetings and go through all of that, but that’s 33 
basically where all of that came from and then was then put in 34 
place in the Sustainable Fisheries Amendment. 35 
 36 
Then, of course, the law changed in 2006 and we have new 37 
requirements and the problem we’ve got now is we haven’t really 38 
had enough time go by to be able to judge how well what we did 39 
worked and it’s particularly difficult because of the way the 40 
data is reported and the variability in all of it.  That’s just 41 
kind of the bind we’re in and what we’re going to have to figure 42 
out how to deal with. 43 
 44 
WINSTON LEDEE:  I wanted to ask you a question, Roy.  Can we 45 
make another motion similar to that and put in five years -- 46 
From 2003 to 2008 and also revisit it in three years, after the 47 
new data collection stuff is in place? 48 
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 1 
ROY CRABTREE:  We don’t have 2008 data and so we can’t put that 2 
in and my intent in this is that we would have alternatives that 3 
would look at 2003 to 2007, but if you want to be specific that 4 
one of those should be 2003, we can add that.  Do you want to do 5 
that?  Can we add another sentence in there that staff should 6 
make sure to develop an alternative that looks at 2003 to 2007?  7 
Staff should make sure that one of the alternatives is 2003 to 8 
2007.  That makes sure we catch the Governor’s recommendation, 9 
which I think is what you’re -- Does that fit it where you want 10 
to be, Winston? 11 
 12 
WINSTON LEDEE:  Yes, but what about when the new data collection 13 
stuff is in place? 14 
 15 
ROY CRABTREE:  We can put in somewhere in the document when we 16 
want to review all this.  I don’t think we need it in this 17 
motion, but we can certainly do another motion that council is 18 
going to review this.  It’s just a matter of whether you want to 19 
lock yourself in. 20 
 21 
You as a council can come in at any point and decide you want to 22 
relook at this and redo it.  Any time you feel like you have new 23 
information or new data, you can come in and relook at it.  Now, 24 
if you want to build in something that says it’s going to be no 25 
more than X years and we’re going to relook at this, you can do 26 
that and I’m fine with that. 27 
 28 
If you would feel better -- Here’s how Roberts Rules of Order 29 
work.  We have a motion on the board and you can make a 30 
substitute motion that says what you like about this one and add 31 
some new language in and that’s allowed under Roberts Rules of 32 
Order if you want to do it that way.  It’s just up to you. 33 
 34 
MIGUEL ROLON:  What Roy is giving the council here is the 35 
flexibility to be able to analyze the information using his 36 
timeframe.  Also, you have the flexibility of -- It also gives 37 
you the flexibility of having a group like the ACLG or the SSC 38 
to look at also all the timeframes. 39 
 40 
You have to be careful -- You should probably decide the 41 
question and then you go back, Winston, to the other issue of 42 
when you kick in the timeframe that you want.  This way, you 43 
have the flexibility to look at the information from 1999 to 44 
2007 and make sure -- What you’re doing here is making sure that 45 
the staff will focus on the period 2003 to 2007.  You can leave 46 
the stuff out and then come back with another motion to capture 47 
what you want on that other one. 48 
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 1 
ROY CRABTREE:  Winston, there is -- If you look in the scoping 2 
document at Action 13, we have an action in there called 3 
Establish Framework Measures for ACLs and AMs.  What that means 4 
is to set up a way where you can more quickly come in and make 5 
changes to all these things.  I guess you could write into your 6 
framework that the council will review these things every X 7 
years or something like that.  I think there are lots of ways we 8 
could add something along those lines into it if that makes 9 
folks feel more comfortable. 10 
 11 
AIDA ROSARIO:  I was wondering if the reason why you don’t have 12 
2008 is because when you start to review this data was earlier 13 
in the year that you don’t have the 2008 data available.  Is 14 
that right?  By this time of the year, you should have 2008 data 15 
available right now, because we have turned all the 2008 data to 16 
the Center. 17 
 18 
TODD GEDAMKE:  I don’t have a solid answer for you on that.  We 19 
have the first half of 2008 and I will make a call and send an 20 
email right now and I will have an answer for you as to why it’s 21 
not in there and when we might expect it. 22 
 23 
ROY CRABTREE:  If we get 2008 in, which we will over the course 24 
of the timeframe we’re working on this, we could certainly, and 25 
I think we should, add it in.  We just don’t have it right now, 26 
but maybe by the next meeting or so we’ll have it and then we 27 
could pull it in. 28 
 29 
EUGENIO PIÑEIRO:  I think we’re ready to vote.   30 
 31 
ROY CRABTREE:  I’m sorry, but one more -- If you would feel more 32 
comfortable, we could change “2007” to “the most recent year 33 
available”.  Could we tweak the motion and change it to “the 34 
most recent year available”?  Then in the bottom there -- 35 
Winston, your intent was to have it be the last five years, is 36 
that correct? 37 
 38 
WINSTON LEDEE:  Yes. 39 
 40 
ROY CRABTREE:  Let’s just change to make sure that one of the 41 
alternatives is the most recent five years, because that’s what 42 
the Governor asked for.  Where it says “is 2003 to 2007”, delete 43 
“2003 to 2007” and put “the most recent five years”.  Is that 44 
okay with you, Marcos?  Maybe that helps a little bit. 45 
 46 
EUGENIO PIÑEIRO:  Are we ready?  I think we’ve got it.  We’ll 47 
start with Roy. 48 
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 1 
ROY CRABTREE:  Yes. 2 
 3 
WINSTON LEDEE:  Yes. 4 
 5 
BEULAH DALMIDA-SMITH:  Yes. 6 
 7 
AIDA ROSARIO:  Yes. 8 
 9 
MARCOS HANKE:  Yes. 10 
 11 
CARLOS FARCHETTE:  Yes. 12 
 13 
EUGENIO PIÑEIRO:  Yes.  It’s unanimous and the motion carries. 14 
 15 
ROY CRABTREE:  This would be my suggestion.  I don’t think -- 16 
Unless Graciela has specific questions, I’m not sure we gain 17 
much by going through the details of Action 3 or 4 or 5.  Do you 18 
think we do, Graciela?  They’re going to really be restructured 19 
at this point. 20 
 21 
GRACIELA GARCIA-MOLINER:  I think that most of the comments that 22 
we received really deal with the recreational sector and so I 23 
can tell you all about it when we deal with that action. 24 
 25 
ROY CRABTREE:  I know remaining on the agenda we’ve got public 26 
comment and all that.  It’s your call how you want to handle it, 27 
but it seems to me where we need to go next would be to Action 28 
6, which is what are we going to do with recreational fisheries, 29 
accounting for uncertainty, and then we’ve got Action 8, which I 30 
think gets at the other part of the Governor’s request, which 31 
has very broad ACLs, and we’ve got permits, which we haven’t 32 
really talked much about, and some other things. 33 
 34 
I don’t know what you want to do, if you want to go into the 35 
recreational sector stuff now or have public comment now.  36 
That’s up to you, Mr. Chairman. 37 
 38 
EUGENIO PIÑEIRO:  I wouldn’t go to the public comment yet.  I 39 
would rather go to Action Number 6, but first I have Beulah here 40 
who wants to say something. 41 
 42 
BEULAH DALMIDA-SMITH:  I have something to put out to the 43 
council members.  We’ve just made a motion that will grant us 44 
the expanded time period up to the most recent years, which is 45 
okay.  At some point, Roy, we talked about having to look at the 46 
landings and that one of those alternatives would include lower, 47 
higher, average, and so forth at some point.   48 
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 1 
We’ll get to that, but then I think what I want to bring to the 2 
discussion is what do we do -- We want to make sure that we have 3 
a motion or something within the record that states that once we 4 
look at these -- We have the five years that we assess and then 5 
we look three years later, based on the information, the new 6 
data collection, that we will have onboard three years later.  7 
We want to make sure that that information is looked at upon the 8 
new data collection status.  Do you understand? 9 
 10 
I think we want to make sure that we’re comfortable with this, 11 
because we don’t want to say that we will have a certain amount 12 
of landings, highest over the last five years, and this is what 13 
our catch is going to be and then we will revisit three years 14 
later, right after we establish what that will be.   15 
 16 
We need to say three years later after we have the new data 17 
collection system or the new stock assessment system 18 
implemented, so that maybe four years later that could be -- 19 
Based on how fast we work with NOAA and the scientists, the body 20 
of scientists to help us locally, to make a determination.  I 21 
don’t know if I need to provide more clarity.  Do you understand 22 
what I’m saying? 23 
 24 
ROY CRABTREE:  Yes, I think I do.  I’m trying to think about 25 
where --  26 
 27 
BEULAH DALMIDA-SMITH:  We can implement that yes, but we must 28 
have it on record is what I’m saying. 29 
 30 
ROY CRABTREE:  You could have the motion, for example -- I think 31 
you could pass a motion that it’s the intent of the council to 32 
review and revisit all of these so many years later, if you want 33 
to do something like that.  Is that kind of what you’re getting 34 
at? 35 
 36 
BEULAH DALMIDA-SMITH:  Yes, what my people and I -- What we’ve 37 
decided is that yes, we want to make sure that when the revisit 38 
takes place that it will be three years later upon the new data 39 
revision system and not before or not if we’re continuing -- If 40 
we go back and we assess information and then we determine we’re 41 
going to use what we have right now, which is what we’re 42 
deciding to do, our landings and so forth, and then a couple of 43 
years down the road we decide that that’s still not sufficient -44 
- We may come another six years later and we say because the 45 
Virgin Islands didn’t have the new data system in place that 46 
information is still not suitable for us. 47 
 48 
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However, we’re saying let’s set the ACLs right now and based on 1 
my Governor’s recommendation -- I know it’s not there, but I’m 2 
just saying that because this is what he would like to see, the 3 
highest landing over the last five years and revisit the ACLs 4 
three years later after we’ve got the new data collection 5 
process in place. 6 
 7 
ROY CRABTREE:  I understand what you’re saying.  I guess the 8 
tricky part is I’m not sure when we’re going to have the new 9 
data collection. 10 
 11 
BEULAH DALMIDA-SMITH:  I understand. 12 
 13 
ROY CRABTREE:  Maybe it’s something to talk to Bonnie and others 14 
about and maybe that’s something we could deal with tomorrow.  15 
Maybe we could think of a way to put that into the form of a 16 
motion overnight and come back to that in the morning. 17 
 18 
BEULAH DALMIDA-SMITH:  Okay, but I can make a motion to see that 19 
implemented?  That’s my point. 20 
 21 
ROY CRABTREE:  You certainly can make the motion and that could 22 
go -- We could have an action in the document about improving 23 
data collection or something like that, if you wanted to do 24 
that. 25 
 26 
BONNIE POMWITH:  It is to that point and it is a point well 27 
taken, that when a new data system goes into place the results 28 
aren’t instantaneous, just as we’re in 2009 waiting for the 2008 29 
data to come in.   30 
 31 
Conceivably if you put in the new data system you would have a 32 
year’s worth of data a year-and-a-half later.  You would be 33 
seeing just your first year’s worth of data and so you would 34 
have to accommodate for sort of that leg and want to accumulate 35 
enough data to actually do a comparison of the new system versus 36 
the old system, to calibrate that in. 37 
 38 
MIGUEL ROLON:  I just want to clarify two issues.  At the end of 39 
the five years, you will have an ACL, but we are not going to 40 
wait until we have the new system to change it.  In other words, 41 
you will be able to collect that information.  This is one of 42 
the alternatives that you have and let’s say that you have a 43 
hundred pounds at the end of the five years and you have a 44 
hundred pounds for X fish.  Then we will collect the information 45 
by whatever means we have during the three years to revisit that 46 
ACL.  That is one thing. 47 
 48 
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The other is to revisit that when we have a new system in place, 1 
that is going to take ten years and that’s not going to fly.  I 2 
don’t want to give you a false impression of how the system will 3 
work, but it does not work that way.  You shall have ACLs by 4 
whatever means you have at your hands by 2010 and in 2011 for 5 
all the other species.   6 
 7 
In the meantime, you have to revisit -- We are not kidding 8 
ourselves.  We know that the information that we have here is 9 
not suitable for most of the requirements that we have now.  I 10 
believe that your intent is to make sure that once we adopt the 11 
ACL we don’t jump back into another one the following month, but 12 
we wait three years and make sure that we have that average. 13 
 14 
Like Dr. Ponwith said, you collect the information for a year 15 
and you need probably six months to analyze all that 16 
information, similar to what Aida was saying with 2008.  What 17 
Todd was telling you all is that we have that information and it 18 
may take six to eight months to analyze it, to put it into the 19 
system.  Just make sure that we understand what we’re talking 20 
about. 21 
 22 
EUGENIO PIÑEIRO:  Let’s move on to Action 6 and those --  23 
 24 
AIDA ROSARIO:  I have a question and we have been discussing 25 
this in the workshops that we in Puerto Rico for the data 26 
collection improvement of data collections.  The question will 27 
be improved data collection will resolve increasing landings and 28 
what?  We’re penalized for overruns or underruns? 29 
 30 
(There is a gap in the audio recording at this point.) 31 
 32 
EUGENIO PIÑEIRO:  Let’s go to recreational and Action 6 and -- 33 
 34 
(There is a gap in the audio recording at this point.) 35 
 36 
GRACIELA GARCIA MOLINER-MOLINER:  -- The actual numbers of fish 37 
that the recreational fishers are allowed to harvest and follow 38 
the quotas of the PR DNER, they stated they wanted clarification 39 
on the seasonal closures, because they were reporting that there 40 
was recreational harvesting during the seasonal closures and 41 
they wondered if the regulations that we have in place applied 42 
to both the commercial and the recreational sectors. 43 
 44 
In this case, they suggested that there should be effort, in 45 
terms of outreach and education, and that the PR DNER should 46 
give brochures to the recreational fishers to make sure that 47 
they understand and they know what the closures are, 48 
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specifically because the most impact of the area in Puerto Rico 1 
would be the west coast and that’s where most of the deepwater 2 
snapper fishing takes place. 3 
 4 
Those were the comments that we had regarding the recreational 5 
alternatives.  As I said, these have been presented yesterday 6 
for the first time to the SSC.  We’re working on this, but I can 7 
show you -- What you see on the screen, everything that’s in 8 
blue belongs to the -- It’s data from the recreational sector 9 
and as I said, it’s an estimate of the weight per individual 10 
fish multiplied by the number of fish that were reported from 11 
the MRFSS and converted to pounds so that they could be compared 12 
to the commercial harvest. 13 
 14 
The brown ones on the screen is the commercial harvest and the 15 
blue ones on the screen is the recreational harvest.  It so 16 
happens that for Grouper Unit 4 these two peaks correspond to 17 
misty grouper landings for both the commercial and the 18 
recreational and from the commercial landings, I believe 19 
November and December are the ones that account for the highest 20 
landings of misty grouper in 2003 and in January of 2004 for the 21 
recreational. 22 
 23 
MIGUEL ROLON:  Would you try to find, for the record, the 24 
average poundage that you used? 25 
 26 
GRACIELA GARCIA MOLINER-MOLINER:  For the misty specifically, 27 
it’s 15.5 pounds. 28 
 29 
EUGENIO PIÑEIRO:  Can you go back to the actions to see -- I 30 
don’t see any limit for recreational fishers in Puerto Rico 31 
compared to the U.S. Virgin Islands in the document.  Is there 32 
one?  Is there a limit or is the sky the limit? 33 
 34 
GRACIELA GARCIA MOLINER-MOLINER:  In the information that you 35 
had, it would be that depending on the MRFSS data you would set 36 
the ACLs accordingly.  You also can use the average recreational 37 
landings from 2000 to 2007 to set the recreational ACL for the 38 
EEZ for the corresponding units and you don’t have in the 39 
alternatives right now something like the 10 percent that the 40 
USVI had suggested. 41 
 42 
MIGUEL ROLON:  Can you tell us the rationale for the 10 percent 43 
versus no 10 percent in Puerto Rico? 44 
 45 
GRACIELA GARCIA MOLINER-MOLINER:  At the time of the development 46 
of the alternatives, the St. Thomas Fishermen’s Association and 47 
representatives from the USVI in the ACLG and the various 48 
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meetings that we’ve held, basically this is the percentage that 1 
they estimate that is being harvested by the recreational sector 2 
in the U.S. Virgin Islands.  That’s the testimony at those 3 
meetings. 4 
 5 
BARBARA KOJIS:  There are also several reports by the Division 6 
of Fish and Wildlife that indicate that recreational fishing 7 
catches are around 10 percent of the commercial fishing catches.  8 
Those could be looked at, those selective reports from the 9 
telephone survey of boaters and shoreline fishing efforts that’s 10 
been looked at that indicated even lower levels of catch 11 
compared to commercial fishing.  I think if we look at those 12 
reports we would also get an idea, besides the comments from 13 
fishers that attended the other meetings. 14 
 15 
GRACIELA GARCIA MOLINER-MOLINER:  The SFA has, in its summary of 16 
the recreational harvest in the Virgin Islands, a citation for 17 
the report that Dr. Kojis is referring to.  That’s also from the 18 
few telephone interviews that have been conducted in the VI and 19 
the DPNR reports.  That data is available. 20 
 21 
MIGUEL ROLON:  Just as a side conversation here, the issue is 22 
that that 10 percent that you have on the screen, the source is 23 
best available data that you have in the U.S. Virgin Islands.  24 
In the case of Puerto Rico, you have more data for more years 25 
and so in this case, you cannot, I don’t think, say 10 percent.  26 
You have to wait until the analysis of the Puerto Rico data, 27 
because you have to use the best available data. 28 
 29 
ROY CRABTREE:  It’s not clear to me what we gain from setting a 30 
recreational ACL in the Virgin Islands to begin with.  We don’t 31 
have any estimates of the catch that we could use to tell 32 
whether they were over it or not and if you think about our 33 
previous discussion, which was the ACLs ought to reflect how the 34 
data is collected, I don’t know what we would get out of setting 35 
an ACL at all in the Virgin Islands. 36 
 37 
It seems to me in Puerto Rico we could use average catch over 38 
similar periods of time that we’re talking about in the 39 
commercial fishery, except that I don’t think -- MRFSS in Puerto 40 
Rico started in 2000?  We can’t go any earlier than that.  We 41 
might want to use different timeframes, I don’t know. 42 
 43 
I don’t know in the Virgin Islands that there’s any use in 44 
setting a recreational ACL right now.  I don’t think the -- The 45 
Act does not require that you set specific ACLs by sector.  It 46 
just requires that you have ACLs.  Now, the program called MRIP, 47 
which is the program to redesign the recreational survey, I sent 48 
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a memo to Jim Balsiger many months ago requesting that they be 1 
sure that they include the U.S. Virgin Islands in the redesign 2 
of the program. 3 
 4 
Once we have something put in place for them to estimate the 5 
catches in the recreational fishery and we have some landings 6 
in, then I think we need to come in and relook at that, but 7 
until we have something put in place -- We could set an ACL 8 
that’s 10 percent, but then what does it do?  We don’t have any 9 
way to know whether we went over it or under it.  It just 10 
doesn’t seem to be of much use to me. 11 
 12 
MARCOS HANKE:  Following the same line, and that’s why I wanted 13 
you to go first, is in the case of Puerto Rico, we have been 14 
talking about 50 percent of the fish removed from the resource 15 
are made by the recreational fishery.  The 10 percent, if it’s 16 
going to be set for Puerto Rico, because we have the data, we 17 
have to be very careful when we would do it, because what is the 18 
effect once we reach that 10 percent level or that annual catch 19 
limit for the recreational fishery?  What is going to happen?  20 
I’m just doing step-by-step now. 21 
 22 
ROY CRABTREE:  That depends on the accountability measure you 23 
set up, but it could be set up that if you hit it you’re going 24 
to get a big closure put in place down the road and so it’s not 25 
going to be a good thing. 26 
 27 
MARCOS HANKE:  To the point in Puerto Rico, if you reach that in 28 
three months, then the rest of the year all the tourism and all 29 
the economic activity involved with the recreational fishing 30 
cannot take place and the economic impact is going to be great.  31 
That’s why I’m inviting you guys to think over with me which way 32 
we can set up something that will keep the industry of 33 
recreational fishing going on.  That’s one. 34 
 35 
Second, this is a personal -- Not all my industry is in favor of 36 
this, but I think it’s a good mechanism and because of that, I 37 
want the industry to comply with the regulations to keep a 38 
healthy environment or healthy fishery and to consider to go 39 
side-by-side to ACLs some kind of bag limit for the recreational 40 
fishermen that is justifiable and workable for the recreational 41 
fishermen to keep doing the activity throughout the year. 42 
 43 
BEULAH DALMIDA-SMITH-SMITH:  It never ceases to amaze me and 44 
here we go once again, the twenty-first century, sitting down 45 
and putting on record that we don’t have data from the Virgin 46 
Islands for recreational fishing and we know for a fact that 47 
recreational fishermen -- Actually, the fishing practices do 48 
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impact the fishing resources that we have. 1 
 2 
Now, I need to know, what can we do to stop this?  Graciela, 3 
could that Southeast Data and Evaluation Program assist us with 4 
creating something in order to collect data from the 5 
recreational fishermen?  The thing for me is that we should not 6 
even be at this point.  This should be here.  We should be 7 
deciding what the ACLs are instead of saying we can’t have ACLs 8 
for recreational fishermen in the Virgin Islands. 9 
 10 
Even though I know ACLs have been newly mandated, still, it 11 
doesn’t matter.  Whether we’re here discussing ACLs or something 12 
else, we should have had data being collected, because we know 13 
that that activity does impact the fishing resources. 14 
 15 
ROY CRABTREE:  I think one thing you ought to always do as a 16 
council is if you see a real lack in terms of the data, you 17 
ought to write a letter requesting that that be filled.  I’m not 18 
suggesting whether you should or not, but you could write a 19 
letter to the head of the Fisheries Service requesting that the 20 
recreational survey program be extended to the U.S. Virgin 21 
Island and even the Governor could write a similar letter.  22 
That’s up to you, but I agree with you that it’s a big hole in 23 
the data that we have. 24 
 25 
I think part of the trouble is we did try to conduct a 26 
recreational survey in the Virgin Islands for a while and they 27 
just didn’t have success, because they couldn’t get enough 28 
interviews and things like that.  I don’t really know all the 29 
details with it, but they tried and it just didn’t work. 30 
 31 
Of course, the other thing that’s happening is there are going 32 
to be requirements for a registry of recreational vessels and I 33 
don’t really know where we stand on a recreational fishing 34 
license in Puerto Rico or the Virgin Islands right now, but I 35 
think Puerto Rico is doing something along those lines, but I’m 36 
not sure what it is. 37 
 38 
There will probably be a federal registry requirement for 39 
recreational vessels that fish in the EEZ off of the Virgin 40 
Islands in the very near future.  It is a hole we need to fill 41 
and you could certainly write a letter.  As I said, I’ve already 42 
written a memo myself asking that it be included, but it never 43 
hurts for you to write something pointing out that you’ve got 44 
requirements for the annual catch limits and you need to know 45 
what the catches are in the recreational sector and maybe how we 46 
could work with the government of the Virgin Islands to make 47 
that happen. 48 
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 1 
MIGUEL ROLON:  We are missing a couple of important issues 2 
altogether.  Based on the 10 percent or not, do not confuse that 3 
with allocation, because you can allocate the resources through 4 
the back door.  What Roy is saying is we should have the 5 
flexibility to get the information and then we set it at 6 
whatever percentage that might be.  That’s one thing. 7 
 8 
The other is the law now requires that we have the MRIP, the 9 
Marine Recreational Information Program.  I’m a member of the 10 
Steering Committee and Graciela is a member of the people who 11 
actually do the work collecting the information and making the 12 
analysis and preparing the model.  Out of all these meetings, we 13 
have emphasized the need for better data collection in the U.S. 14 
Virgin Islands and Puerto Rico. 15 
 16 
One thing that we have is that the registry was supposed to be 17 
implemented last year, actually this year, 2009, but because of 18 
complexities, they moved it until January 1, 2010.  Almost none 19 
of the states at this time comply with the requirement of the 20 
mandate for collecting data. 21 
 22 
Puerto Rico is close, because they have a vacation fishing 23 
license requirement.  -- is about to be implemented and that 24 
could constitute a registry compliance.  In the case of the 25 
Virgin Islands, we do not have that.  (The rest of the comment 26 
is not audible on the recording.) 27 
 28 
The council can also write letters signed by the chair on the 29 
same terms, as you’ve already heard from Roy.  The more letters 30 
you have, the more attention you get.  In the past, usually the 31 
monies stop at the Gulf area.  We don’t have monies here, but 32 
after 2000, they started collecting the information that we 33 
need.  Be careful with confusing what we’re doing with 34 
allocation until we get to Action 11 and what happens.  35 
 36 
The other thing is that this guy has the same right as any other 37 
to fish for the resources that we have and we need to be very 38 
careful how we derive the ACLs for each of the groups. 39 
 40 
MARCOS HANKE:  I just wanted to comment on the fact that the way 41 
this is going, it seems like the expansion factors for the 42 
Puerto Rican fisheries are going to be significant into the 43 
final decision of ACLs.  Knowing that that expansion factor 44 
results from the fact that recreational fisheries are not being 45 
reported and taken into consideration, as they should be, I 46 
believe that the 10 percent fraction for the recreational 47 
fisheries is absurd. 48 
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 1 
I think that it should be something pretty much in relation to 2 
the expansion factor that you are adding to the annual catch in 3 
which you’re basing the ACLs for the species, because as Aida 4 
has mentioned here, most of that expansion factor is based on 5 
the fact that recreational fishermen are not reporting their 6 
catch, but most of the commercial fishermen are. 7 
 8 
That expansion factor, if you subtract that expansion factor, it 9 
represents the recreational fishermen and so why add an ACL 10 
which is twice the amount, based on the commercial fisheries, 11 
and then call that contribution -- You’re calling it by 10 12 
percent.  The arithmetic there, I do not understand that 10 13 
percent. 14 
 15 
EDWARD SHUSTER:  Just for the record, in terms of St. Croix, 16 
there is no recreational data, except for tournament catch data.  17 
The FAC, which is the Fish Advisory Committee, that advises to 18 
the government is in the process of revising Act 3330, which in 19 
that process the FAC is going to have regulations for the 20 
recreational fishermen.  As it stands right now, there is no 21 
catch data for the recreational sector except for tournaments 22 
and that’s for the record. 23 
 24 
EUGENIO PIÑEIRO:  We had a time for public opinion, but no one 25 
signed for it today and so we are going to adjourn today’s work 26 
and we are going to start the Administrative Committee at five. 27 
 28 
CARLOS FARCHETTE:  -- for the recreational statements that were 29 
being made, because our FACs on both districts are working on a 30 
recreational license and Roy made a very good point of why have 31 
an ACL for a recreational that you have no data and also, I want 32 
to support Hanke with bag limits instead of ACLs, because that 33 
would be detrimental to the charter fishing industry. 34 
 35 
MIGUEL ROLON:  I believe what the chair is saying is that we 36 
will stop here and tomorrow morning we will follow the agenda 37 
and then the ACLs.   38 
 39 
(Whereupon, the meeting recessed for September 1, 2009.) 40 
 41 

- - - 42 
 43 

September 2, 2009 44 
 45 
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 47 
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 1 
The Caribbean Fishery Management Council reconvened at the 2 
Courtyard by Marriott Hotel, Aguadilla, Puerto Rico, Wednesday 3 
morning, September 2, 2009, and was called to order at 8:30 4 
o’clock a.m. by Chairman Eugeñio Pineiro. 5 
 6 
EUGENIO PIÑEIRO:  We are good to go.  We have to make an 7 
announcement.  As you know, there is a storm coming and it’s 8 
going to most likely hit St. Thomas and Winston Ledee, our Vice 9 
Chair, is going to be leaving at noon and the rest of the 10 
members of the Virgin Islands are going to be leaving us, too. 11 
 12 
This morning, we’re going to start with -- Before we start with 13 
ACLs, we have three presentations before that.  The first one is 14 
going to be a letter read by Ms. Holly Binns from the Pew 15 
Environmental Commission and then Randy Blankenship from HMS and 16 
it will be followed by Barbara Kojis with the SSC report.  With 17 
this, let’s -- 18 
 19 
ROY CRABTREE:  We’re going to lose three council members you 20 
think at noon or just one?  I wonder if it wouldn’t be best to 21 
finish with the ACL Amendment before we start getting into 22 
presentations and things, so we can do that while everyone is 23 
here. 24 
 25 
EUGENIO PIÑEIRO:  As the group decides.  I’m open.  Whatever you 26 
guys decide to do. 27 
 28 
BEULAH DALMIDA-SMITH-SMITH:  I think that that is appropriate, 29 
to give the opportunity to the members of the St. Thomas so they 30 
will have full representation on the ACL discussion. 31 
 32 
EUGENIO PIÑEIRO:  At least we need the SSC report before we 33 
follow with the ACLs.  If there is no objection with you, Holly 34 
and Randy, if you can yield to the group, then we’re going to go 35 
with Barbara.  We’re going to do the SSC report and then we’re 36 
going to jump straight into the ACLs and then we’ll do the rest 37 
of the letters this afternoon.  Go ahead, Barbara. 38 
 39 

SSC REPORT 40 
 41 
BARBARA KOJIS:  I’ll just go quickly through the comments of the 42 
SSC and the guidance that the SSC is providing to the council.  43 
We had a meeting two days ago.  One of the things I would like 44 
to do first is to clarify that the SSC is providing 45 
recommendations to the council.   46 
 47 
The SSC has already stated that data that are currently 48 
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available are insufficient to determine the overfishing limit 1 
and the allowable biological catch, ABC, for the species and 2 
species units undergoing overfishing and these are the levels 3 
and determinations that we’re responsible for and so what we’re 4 
just providing you is informed judgment and guidance and we’re 5 
not providing you anything that you have to follow if you have 6 
other and better reasons to make other judgments on things. 7 
 8 
This is guidance regarding the ACLs.  For queen conch, the SSC 9 
recommendations regarding the annual catch limits -- First of 10 
all, just noting that the EEZ is closed to fishing, which was 11 
mentioned yesterday, for queen conch in the St. Thomas/St. John 12 
district and Puerto Rico and therefore, queen conch is not 13 
undergoing overfishing in federal waters in these jurisdictions. 14 
 15 
The SSC recommended that the CFMC establish compatible 16 
regulations with the USVI local government, which was 17 
Alternative 2, Sub-alternative C, with whatever corrections need 18 
to be made.  The comment is that the USVI has established 19 
regulations to protect the queen conch populations and these 20 
regulations were approved by the local fisheries advisory 21 
committees and are part of what the government, VI government, 22 
would like to do as well. 23 
 24 
For the most part, and with respect to the quota, they’re less 25 
than the mean average catch and so they’re not going over that 26 
mean average catch that has been proposed as the MSY level.  27 
Some of the other comments -- As I said, the 50,000 pound quota 28 
that is proposed for St. Croix or is actually in place for St. 29 
Croix and St. Thomas/St. John by a regulation of the local 30 
government is conservative.  We also wanted to note that 31 
currently there is insufficient information available to 32 
scientifically determine the OFL and ABC, just reiterating what 33 
I said before. 34 
 35 
We also wanted to note that conch can be overfished easily and 36 
recovery may take a long time, for example, Florida, and St. 37 
Croix may fall under similar conditions of Florida, since it’s a 38 
seamount sitting by itself in the ocean and conch have a 39 
relatively short larval period.  They may not get transported 40 
very frequently very far. 41 
 42 
The CFMC should also -- One of the recommendations is to 43 
establish a framework mechanism in the FMP that will allow it to 44 
revise the ACL for queen conch when data is available to 45 
determine a sustainable ACL.  That goes for every jurisdiction, 46 
but particularly on St. Croix, where conch fishing has been such 47 
an important part of the fishery over there and conch landings 48 
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have been over 200,000 pounds in recent years. 1 
 2 
Annual catch limits for parrotfish, just some background here.  3 
The annual catch levels of parrotfish are lower in the St. 4 
Thomas/St. John district and Puerto Rico than in St. Croix.  5 
There’s been regulations in place both federally and locally to 6 
reduce parrotfish catches with the gill and trammel net ban.  7 
The gill and trammel net ban went into effect in federal waters 8 
in 2005 and in the VI, the ban was approved in 2006, but not 9 
implemented until 2008, which means that we will not be seeing 10 
the effects of this ban for another couple of years in the catch 11 
records. 12 
 13 
In 2004, Puerto Rico banned scuba with nets and implemented gill 14 
and mesh regulations of two inches and imposed beach 15 
regulations, which also may affect their catches of parrotfish.  16 
The SSC recommends that the ACL for Parrotfish Group 1 in St. 17 
Croix be set at 300,000 pounds, which is the revised mean annual 18 
catch level for St. Croix.  It was previously about 250,000 19 
pounds, but with more recent year data, it’s been revised 20 
upwards to 300,000 pounds. 21 
 22 
Once the ACL is reached, the SSC is recommending an 23 
accountability measure which is to close the EEZ to parrotfish 24 
fishing for the rest of the year.  The SSC recommends that 25 
adequate data be collected to allow a scientifically-based OFL 26 
and ABC and that ACLs be reviewed in five years. 27 
 28 
The SSC also recommended that an ACL be established that 29 
includes both recreational and commercial catches.  Once a 30 
comprehensive ACL is established, quotas for commercial and 31 
recreational fisheries can be established, more or less as a 32 
subset of that ACL.  Data is currently lacking, we noted, on 33 
recreational catch of parrotfish and this needs to be addressed. 34 
 35 
Other comments were there’s not enough information to determine 36 
if the proposed 300,000 pound ACL relates to MSY and because of 37 
the uncertainty regarding the actual catch levels of parrotfish 38 
on St. Croix, which was presented in the last meeting by 39 
fishers, various information on that, and because of the 40 
socioeconomic and cultural importance of parrotfish, the SSC 41 
recommends a higher ACL level on St. Croix than in other 42 
jurisdictions. 43 
 44 
Parrotfish abundance on St. Croix may be high because, one, the 45 
shelf is shallow, providing habitat that may support high 46 
numbers of parrotfish, and also parrotfish are a herbivore.  47 
Species such as parrotfish that are low on the food chain may 48 
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increase in numbers up to an order of magnitude when their 1 
predators are fished to low levels.  This may be happening in 2 
St. Croix.  Note that the SSC is not recommending that this be 3 
allowed to occur elsewhere. 4 
 5 
ACL recommendations for parrotfish for Puerto Rico, the SSC 6 
recommends an 80,000 pound ACL for parrotfish, which is 7 
Alternative 3, Sub-Alternative B, and recommends that this ACL 8 
be revisited in five years.  If the ACL is exceeded, the 9 
accountability measure that we’re recommending is the SSC 10 
recommends closing the EEZ to parrotfish fishing for the 11 
remainder of the year. 12 
 13 
Comments with respect to this are that parrotfish do not have 14 
the same cultural and socioeconomic importance in Puerto Rico as 15 
they do in St. Croix.  It has been shown that the lack of 16 
herbivores contribute to the decline of coral reefs.  Because of 17 
the ecosystem importance of parrotfish, the SSC recommends 18 
caution in establishing the ACL level in Puerto Rico.  Data show 19 
that catches of parrotfish are declining in Puerto Rico and this 20 
is data that was presented at this meeting, the SSC meeting. 21 
 22 
ACL recommendations for parrotfish on St. Thomas and St. John, 23 
the SSC recommends that establishing an ACL of 50,000 for St. 24 
Thomas/St. John and the average landings for 2000 to 2007 has 25 
been about 47,000 pounds.  This is consistent with Alternative 26 
4, Sub-Alternative B.  If the ACL level is exceeded, again, the 27 
accountability measure we’re recommending is that the EEZ be 28 
closed to fishing for parrotfish and we also commented that SSC 29 
members did express concern about the increasing effort that has 30 
occurred to maintain catch levels in the trap fishery in St. 31 
Thomas/St. John. 32 
 33 
Grouper Unit 4 is the yellowfin, red, tiger, black and currently 34 
the misty grouper, with a proposal to transfer that to the 35 
deepwater grouper, a new Deepwater Grouper Unit 5.  Regulations 36 
have been implemented since 2005, including an area closure, the 37 
Grammanik Bank closure, which protects the yellowfin grouper 38 
spawning populations, as well as tiger, Nassau grouper, and 39 
snapper spawning populations.   40 
 41 
There’s also a seasonal closure right to the shoreline, where 42 
the territory of the Virgin Islands put together compatible 43 
regulations, and so during the same period as the area closure, 44 
there’s a seasonal closure for this Grouper Unit 4. 45 
 46 
The recommendation here, we didn’t go into the ACL on this, but 47 
that the ACL, when it is determined, be determined for both the 48 
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commercial and recreational sectors.  They should not be 1 
considered in isolation and that the council should consider 2 
that quotas be established after the combined ACL level is 3 
established. 4 
 5 
Comments from the SSC regarding Grouper Unit 4, the overfishing 6 
that was occurring when the SFA Amendment was being developed, 7 
targeting spawning aggregations, because of targeting of 8 
spawning aggregations, may not be occurring anymore, because of 9 
the regulations that are in place. 10 
 11 
In the VI, especially St. Thomas and St. John, there’s very high 12 
compliance with the seasonal and area closures.  Concerns were 13 
expressed at the meeting that the fish in the Grouper Unit 4 14 
unit have been observed as showing up at spawning aggregation 15 
sites one or two months before spawning occurs and they may be 16 
vulnerable at this time. 17 
 18 
Dr. Richard Nemeth has been monitoring the Grammanik Bank.  The 19 
SSC recommends that he be asked to provide information to the 20 
council on the trends in size and abundance of yellowfin grouper 21 
and the other species at the spawning site and provide that to 22 
the council.  The SSC also recommended that the CFMC be 23 
conservative until data is available to indicate that the status 24 
has changed for this group.   25 
 26 
Snapper Unit 1 includes the silk, blackfin, vermilion, and it’s 27 
proposed to include the wenchman.  There’s a seasonal closure 28 
from October 1 to December 31 in federal waters.  That occurred 29 
in 2005 and it was implemented as well in the St. Thomas/St. 30 
John district in 2006 and possibly in Puerto Rico for silk and 31 
vermilion snapper in 2007. 32 
 33 
The SSC recommended that the ACL, again, for the commercial and 34 
recreational sector should not be considered in isolation.  The 35 
council should consider an ACL for both sectors combined and 36 
then quotas for each sector.  At this point, there was no quorum 37 
in our meeting and the meeting was going quite late, but this 38 
was a recommendation from the four of five SSC members that were 39 
present at the time. 40 
 41 
That’s the end of my presentation.  It may be appropriate at 42 
this time to ask Todd to provide some information on the status 43 
of Snapper Unit 1.  You have information on the current status?  44 
The council got that presentation?  That’s as much as you want 45 
to present?  Okay.  That’s the end of my presentation, if 46 
anybody has any questions. 47 
 48 
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ROY CRABTREE:  Barbara, those are the -- The SSC has made a 1 
number of recommendations in here, including catch levels for 2 
some species, correct? 3 
 4 
BARBARA KOJIS:  That’s correct. 5 
 6 
ROY CRABTREE:  Shepherd, essentially, the way the Act is 7 
structured, the council cannot exceed the catch level 8 
recommendations from the SSC and is that correct? 9 
 10 
SHEPHERD GRIMES:  The new provisions in Magnuson are worded such 11 
that your ACL cannot exceed the catch level recommendation that 12 
comes from the SSC.  The revisions to the National Standard 13 
Guidelines interpret that to mean that the catch level 14 
recommendation from the SSC is an ABC. 15 
 16 
Now, that’s been the way they’ve set it up in the Guidelines and 17 
the SSC in this case I guess didn’t use the magic language in 18 
setting an ABC, but I think you’re not in an enviable position 19 
if you’re trying to set it higher than the recommendation that 20 
had come from the SSC, regardless of what they called it. 21 
 22 
ROY CRABTREE:  Setting aside the Guidelines, the plain language 23 
in the Act is that you cannot exceed the fishing level 24 
recommendation and it seems to me that we now, at least for some 25 
things, conch being one and parrotfish and maybe some others, we 26 
have fishing level recommendations out of our SSC.  My take on 27 
it would be that we cannot exceed those recommendations in terms 28 
of setting the ACLs. 29 
 30 
I guess the question, and we can probably put this off until the 31 
next meeting, but there are, I believe, alternatives in this 32 
document that would set the catch levels higher than what 33 
they’ve recommended and at least to me, there doesn’t seem to be 34 
much purpose in keeping those in the document, but I guess at 35 
this point I would just leave it alone and let’s restructure the 36 
document and follow through and then we can come back in at the 37 
next meeting, but I think we should probably view that -- 38 
Wherever we wind up with ACLs, we’re not going to be able to 39 
exceed the recommendations that we’ve just gotten. 40 
 41 
MARCOS HANKE:  Barbara, on these recommendations, where is the 42 
charters in there, the charter operators on these 43 
recommendations?  Was it considered and what is the input from 44 
you guys? 45 
 46 
BARBARA KOJIS:  It depends upon whether -- I would assume you 47 
would fall under recreational, but that’s -- I think that’s 48 
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going to be up to how you guys determine this, because we did 1 
not determine an ACL level at all and we didn’t discuss whether 2 
your charters go here or there.  That’s going to be the council.  3 
There is no guidance from the SSC as to where charter goes. 4 
 5 
MARCOS HANKE:  We can go over that then in the future.  I just 6 
wanted to clarify that.  To the point that Roy was explaining a 7 
little while ago, in the Snapper Unit 1, we have some 8 
measurements in our FMP and it’s doing some good results and 9 
maybe the alternatives that we could exceed the levels that were 10 
just mentioned -- I think we should keep those alternatives 11 
there, just in case we as a council give some credit to the 12 
improvement of the fishery. 13 
 14 
BARBARA KOJIS:  I would like to just put on record that when we 15 
held the SSC meeting, and Joe Kimmel was there at the SSC 16 
meeting, when we discussed this, we discussed that we were 17 
providing guidance to the CFMC and that we were not providing 18 
ABC and we were not providing OFL and therefore, we felt that 19 
the CFMC, could look at our guidance and determine whether this 20 
was the best guidance or could make their own decision with 21 
respect to this, that this was not equivalent to an ABC or an 22 
OFL. 23 
 24 
I don’t want to put the SSC members in a position where we are 25 
going to a meeting and they’re making an assumption at one level 26 
that what they’re doing is using their informed judgment to 27 
provide guidance to the council and that this guidance could be 28 
changed by -- The recommendations could be changed by the 29 
council if better information is available. 30 
 31 
We certainly sat in the previous meeting and very clearly 32 
discussed for two days the fact that we could not establish an 33 
OFL or an ABC and those were what we considered to be the 34 
purview of the SSC. 35 
 36 
AIDA ROSARIO:  Just a point of clarification.  At least in 37 
Puerto Rico, the charterboats is considered a commercial 38 
activity, although the catch and the activity as such is for 39 
recreational fishermen to go out and catch whatever species they 40 
want to.  For the purposes of licenses, he’s a commercial 41 
fisherman. 42 
 43 
ROY CRABTREE:  I want to come back to the SSC and Barbara’s 44 
comments.  I understand what you’re saying, Barbara, but the 45 
problem is the statute is very clear that we’re not allowed to 46 
exceed the catch level recommendations of the SSC and I look at 47 
the presentation and you clearly made recommendations about the 48 
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catches. 1 
 2 
However you want to color this in terms of the nuances, I would 3 
not want to go before a judge -- If we set the ACL above what 4 
you just recommended to us, I wouldn’t want to go before a judge 5 
and try to explain to him that well, Your Honor, they did make 6 
these recommendations, but they told us they didn’t real mean to 7 
hold us to it. 8 
 9 
I think that’s a very difficult argument and the fact is the SSC 10 
has given us some recommendations and I think we ought to abide 11 
by them and so my advice to you is that we ought to try to stay 12 
at or below the recommendations that we just heard from the SSC 13 
and I think that is a much stronger position to take and I would 14 
be very uncomfortable setting things above them. 15 
 16 
MIGUEL ROLON:  We just also learned that a council was sued by 17 
constituents for not following the SSC recommendations or not 18 
using the SSC.  Apparently there’s something in that regards.  19 
It was the Mid-Atlantic. 20 
 21 
BARBARA KOJIS:  It seems to me that one of the issues is the 22 
justification and if the council comes up and maybe even the 23 
Southeast Fisheries Science Center that has further data that 24 
justifies a change in those levels, I don’t see that that would 25 
be a problem, because this is not ABC or OFL.  Obviously the SSC 26 
has provided guidance with respect to this and given the 27 
rationale for this, but the SSC was not providing OFL or ABC. 28 
 29 
AIDA ROSARIO:  Because of the recommendation made by the SSC, 30 
can we have this presented in a table so that we know what group 31 
made the recommendations?  So far, we don’t see what’s the 32 
amount of pounds allowed or recommended for the Snapper Unit 1. 33 
 34 
ROY CRABTREE:  I believe we need a written summary report from 35 
the meeting that gives the recommendations and their rationale 36 
for it and we need to have that as part of the record and we 37 
ought to have it before the next council meeting. 38 
 39 
BARBARA KOJIS:  The SSC did not make any recommendations for ACL 40 
for Grouper Unit 4 or Snapper Unit 1. 41 
 42 
AIDA ROSARIO:  Any particular reason why you did not make this 43 
recommendation for these two particular groups? 44 
 45 
BARBARA KOJIS:  Snapper Unit 1 was at the end of the meeting and 46 
we didn’t have a quorum anymore.  With Grouper Unit 4, I can’t 47 
recall why we didn’t do it.  I think it had to do with the 48 
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uncertainty about the data. 1 
 2 
EUGENIO PIÑEIRO:  Anymore questions or discussion about the SSC 3 
report?  No?   4 
 5 
BARBARA KOJIS:  The other thing mentioned in my presentation was 6 
with Grouper Unit 4 there’s a lot of management measures that 7 
have already been in place and so one of the questions we had is 8 
whether these stocks were really undergoing overfishing anymore. 9 
 10 
AIDA ROSARIO:  To that point then, the discussion that we had 11 
yesterday is appropriate to convene a working group for 12 
determining the status of overfished fishes.  The other thing is 13 
I think that we still need some guidance from the SSC on these 14 
two groups, because we have to set the ACLs no matter what. 15 
 16 
MIGUEL ROLON:  Number one, the SSC is taken very seriously now 17 
under the Act.  Whatever the SSC says must be taken into 18 
consideration at a higher level than before.  I just learned 19 
from one of the other Executive Directors that apparently some 20 
people plan to sue one of the councils because they’re not using 21 
the SSC as demanded and I don’t know what’s going to happen with 22 
that one. 23 
 24 
The point is that the process requires very close attention to 25 
what the SSC does.  The other question I have for Roy is do you 26 
think that we have time to reconvene the SSC between here and 27 
the next time and make sure that we address this question so 28 
that we can provide you better guidance? 29 
 30 
ROY CRABTREE:  I don’t know if we have time or not and I don’t 31 
know if we want to do that or not.  It would depend on what 32 
exactly -- If we’re going to ask them to focus on the groups 33 
they have not given us recommendations on, we’ve already had 34 
them meet, what, four times and they haven’t given us any 35 
recommendations. 36 
 37 
We’re at a point now where we need to get this document finished 38 
and so I don’t know if there’s value in having them meet again 39 
or not.  I wasn’t at the meeting and it’s difficult for me to 40 
say.  I don’t think there’s any new information for them to look 41 
at that they didn’t have already and so if they couldn’t come up 42 
with recommendations by now, I’m not sure that meeting again is 43 
going to get us anywhere, but, again, I wasn’t there and I think 44 
you would have to talk to Barbara and the SSC about that. 45 
 46 
MIGUEL ROLON:  Graciela, do you have any thoughts about -- 47 
 48 
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GRACIELA GARCIA MOLINER-MOLINER:  The SSC had requested 1 
additional information from the Southeast Fisheries Science 2 
Center which was presented at the SSC meeting.  The problem is 3 
that the signals that they’re looking for are just not there in 4 
the data.  The data is not sufficiently informative for the very 5 
specific questions that they had. 6 
 7 
One of the issues that the SSC has is that they’re trying to 8 
figure out and we’re all trying to figure out a way of other 9 
than using the commercial landings data, which is the only 10 
dataset available, how to measure the success of the management 11 
measures that have been put in place.  That’s one of the 12 
considerations that the SSC had during the meeting. 13 
 14 
For example, for Grouper Unit 4, with the implementations of the 15 
seasonal closure and the area closure in St. Thomas district, 16 
you clearly see decreasing landings over the past two years.  17 
The problem is that there is no species-specific information.  18 
However, that very well correlates with the testimony that the 19 
fishermen have given to the council regarding the amount of 20 
landings that came from the specific spawning aggregation sites 21 
for the yellowfin, which in the case of St. Thomas and St. John, 22 
would be the indicator species. 23 
 24 
All that information was brought to the SSC, but we just don’t 25 
have the very specific details of length composition and things 26 
like that that would make it into a more complete and 27 
comprehensive analysis. 28 
 29 
ROY CRABTREE:  I guess my view on this is I really don’t see a 30 
point in having them meet again soon.  It seems to me we’ve just 31 
been round and round through this and we probably have all we’re 32 
going to get in terms of recommendations and we just need to 33 
write this document and make our decisions and move forward. 34 
 35 
BEULAH DALMIDA-SMITH-SMITH:  Just for clarification, I want to 36 
make sure I understand.  If the SSC cannot make a recommendation 37 
for a particular species or a group of fish species, then we 38 
will use the existing data that we have in terms of landings to 39 
establish the ACL?  We must put ACLs in place and so therefore, 40 
we would use whatever is on the table on that time, regardless 41 
of what the SSC recommends and not -- If indeed they cannot make 42 
a recommendation pertaining to the species.  Is that correct? 43 
 44 
SHEPHERD GRIMES:  We’ve talked about this a little bit before 45 
and not having a recommendation from the SSC is both a blessing 46 
and a curse.  On one hand, you don’t have a binding fishing 47 
level recommendation which you can exceed if they didn’t 48 
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recommend anything, but at the same time, you don’t have any 1 
record support from their discussion and you’re kind of standing 2 
on your own two feet then and don’t have anything that they’ve 3 
provided to build off of.  On one hand, you’re not constrained 4 
by it, but on the other hand, you don’t have much guidance 5 
either. 6 
 7 
EUGENIO PIÑEIRO:  Roy, do you have any suggestion for how to 8 
solve this, where we’re going to get the numbers from? 9 
 10 
ROY CRABTREE:  We discussed this yesterday.  We’re going to look 11 
at landings, average landings, and form these groups and we’re 12 
going to make some decisions.  I think we can seek guidance from 13 
the Southeast Fisheries Science Center.  We do have some 14 
recommendations from the SSC for certain groups.  For the rest 15 
of them, we’re going to look at the timeframes we talked about 16 
yesterday and landings and make decisions and establish the ACLs 17 
as best we can. 18 
 19 
MARCOS HANKE:  My concern is especially with the recreational 20 
fishing that we don’t have too much data, especially with those 21 
two groups.  Once we make a decision on this one, I want a very 22 
clear explanation of where we’re going to take that data from. 23 
 24 
ROY CRABTREE:  I think that’s where we are in the document now, 25 
is we’re going to go back to Action 6, which was recreational 26 
ACLs, right? 27 
 28 
EUGENIO PIÑEIRO:  We’re done with the SSC report, right?  Then 29 
let’s take it where we left it yesterday.  It’s Action 6, I 30 
believe, recreational. 31 
 32 
BEULAH DALMIDA-SMITH-SMITH:  Excuse me, Mr. Chair.  Before we 33 
begin Action 6, I would like to take an opportunity to put a 34 
motion on the floor regarding yesterday’s discussion and in 35 
particular to the Governor’s recommendation that I read into the 36 
record.  I want to make sure -- I want to move actually that the 37 
recommendations made by Honorable Governor deJongh and that is 38 
included in his letter be acted on as appropriate in future 39 
discussions regarding the ACLs with involvement and consultation 40 
with the Virgin Islands government and stakeholders, to include 41 
the St. Thomas, St. John, and St. Croix fishing associations. 42 
 43 
EUGENIO PIÑEIRO:  Can I get a second for that motion? 44 
 45 
CARLOS FARCHETTE:  Second. 46 
 47 
EUGENIO PIÑEIRO:  Second by Farchette.  Is that your motion?  48 
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Are you in agreement with that? 1 
 2 
BEULAH DALMIDA-SMITH-SMITH:  Yes, I am in agreement with that, 3 
Mr. Chair. 4 
 5 
EUGENIO PIÑEIRO:  Do we have any discussion regarding this 6 
motion?  No?  Then let’s vote. 7 
 8 
MARCOS HANKE:  Yes. 9 
 10 
AIDA ROSARIO:  Yes. 11 
 12 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 13 
 14 
WINSTON LEDEE:  Yes. 15 
 16 
ROY CRABTREE:  Yes. 17 
 18 
CARLOS FARCHETTE:  Yes. 19 
 20 
EUGENIO PIÑEIRO:  Yes.  THE motion is unanimous and the motion 21 
carries.  Graciela, we’ll consider with Action 6, ACLs. 22 
 23 

CONTINUATION OF ACLs/AMs SCOPING DOCUMENT DISCUSSION 24 
 25 
GRACIELA GARCIA MOLINER-MOLINER:  This is where the discussion 26 
stopped yesterday.  We were discussing the 10 percent rationale 27 
for the U.S. Virgin Islands recreational harvest.  You have the 28 
number of -- 29 
 30 
MIGUEL ROLON:  Beulah, in the case of the Virgin Islands, do you 31 
have any other report regarding recreational fishers that can be 32 
used?  Does staff or anybody have these or do you already have 33 
all the information submitted to the council? 34 
 35 
BEULAH DALMIDA-SMITH-SMITH:  I don’t have any more.  Whatever we 36 
did have may have already been submitted, but I would certainly 37 
seek to make sure that that is so.  I can discuss it with staff 38 
if indeed there’s anything else that we can submit, but I don’t 39 
think so at this time. 40 
 41 
GRACIELA GARCIA MOLINER-MOLINER:  The Virgin Islands have been 42 
working on a contract for establishing recreational fishing 43 
regulations in the Virgin Islands.  That’s underway.  In 44 
addition to that, what Barbara Kojis mentioned yesterday 45 
regarding the reports from the USVI have already been 46 
incorporated into the SFA Amendment that we have, because there 47 
hasn’t been any recent projects regarding data collection for 48 
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recreational fisheries in the Virgin Islands. 1 
 2 
In addition to that, the only other information that we have is 3 
regarding the MRFSS in Puerto Rico and as we discussed 4 
yesterday, in some cases and in some years it might be a higher 5 
harvest than that done by the commercial fishers.    6 
 7 
Again, the MRFSS data has a number of issues with the data.  8 
That doesn’t mean that it cannot be used to estimate the total 9 
harvest or removal from the fishery, but it needs to be reviewed 10 
and assessed in terms of the uncertainty around the data. 11 
 12 
EUGENIO PIÑEIRO:  Graciela, on Action 6, are you through with 13 
Action 6? 14 
 15 
GRACIELA GARCIA MOLINER-MOLINER:  This has a list of different 16 
alternatives and we have explained the comments that we received 17 
from the public during the scoping meeting and the issues with 18 
the actual recreational data. 19 
 20 
ROY CRABTREE:  What makes sense to me -- I haven’t heard any 21 
real basis for the alternatives about setting the recreational 22 
ACL at 10 percent of the -- I just don’t know what’s the basis 23 
for that.  At this point, I think we should not specify 24 
recreational ACLs in the Virgin Islands.   25 
 26 
We’re just going to have a single ACL that’s based on the 27 
commercial catches and then in Puerto Rico, I think we could 28 
develop some recreational ACL alternatives that use the MRFSS 29 
survey data along the same sorts of timelines that the 30 
commercial ACLs are set up in and then we could look at those at 31 
the next meeting.  I’m prepared to make a motion if you would 32 
like, Mr. Chairman. 33 
 34 
BEULAH DALMIDA-SMITH-SMITH:  Roy, I totally agree with you.  We 35 
have no existing data and based on your recommendation 36 
yesterday, I will ensure that we start the process going so that 37 
we can collect data for the future, such that ACLs in the future 38 
will be definitely of priority for recreational fisheries in the 39 
Virgin Islands.   40 
 41 
ROY CRABTREE:  My motion is we do not specify recreational ACLs 42 
for the Virgin Islands until a recreational survey is 43 
implemented there.  Do not specify recreational ACLs for the 44 
USVI until a recreational survey is implemented.  For Puerto 45 
Rico, staff should develop alternatives based on the MRFSS 46 
landings using similar time series as are being used for the 47 
commercial sector ACLs. 48 
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 1 
We’re going to have basically single ACLs in the Virgin Islands 2 
in place and we’re not going to get into the sector specific and 3 
I think that’s the best we can do and then after we take a look 4 
at the -- 5 
 6 
EUGENIO PIÑEIRO:  Excuse me, Roy.  Do we have a second for the 7 
motion? 8 
 9 
AIDA ROSARIO:  Second. 10 
 11 
EUGENIO PIÑEIRO:  Okay, discussion, Roy. 12 
 13 
ROY CRABTREE:  Then for Puerto Rico, we’ll have alternatives 14 
using MRFSS for different time series and the council could 15 
decide then not to do sector specific ACLs for Puerto Rico, but 16 
at least you’ll have alternatives and options before you 17 
hopefully at the next meeting to allow you to take a look at 18 
that. 19 
 20 
Just one more clarification for the record.  Obviously when I 21 
say until a recreational survey is implemented in the Virgin 22 
Islands, that would mean they put it in place and we actually 23 
have data that’s coming from it to base something on. 24 
 25 
EUGENIO PIÑEIRO:  Does the council understand what the motion is 26 
all about?  Okay.  Do we have any further questions or 27 
discussion regarding this motion?  No?  Then let’s vote on it. 28 
 29 
ROY CRABTREE:  Yes. 30 
 31 
WINSTON LEDEE:  Yes. 32 
 33 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 34 
 35 
AIDA ROSARIO:  Yes. 36 
 37 
MARCOS HANKE:  Yes. 38 
 39 
CARLOS FARCHETTE:  Yes. 40 
 41 
EUGENIO PIÑEIRO:  Yes.  It’s unanimous and the motion carries. 42 
 43 
GRACIELA GARCIA MOLINER-MOLINER:  You also have among the 44 
alternatives for the recreational sector one that reads: To 45 
establish a separate charterboat sector ACL based on the MRFSS 46 
data for Puerto Rico.  From the scoping meetings, people were 47 
supportive of this.  The charter operators in Puerto Rico are 48 
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licensed under the commercial sector, but the data does not go 1 
into the commercial landings.  The information that’s available 2 
for the charters is just from the MRFSS. 3 
 4 
MARCOS HANKE:  To that point, we really don’t know how much the 5 
charter -- How much of those numbers come from the charter 6 
business once you have the raw number.  Once we have the number 7 
for recreation, in between those numbers are the charters. 8 
 9 
GRACIELA GARCIA MOLINER-MOLINER:  The way that MRFSS works is 10 
that it has three modes.  It has shoreline fishing and private 11 
boat fishing and charter operators.  Charters will be a very 12 
small percentage and will represent most likely, from what I 13 
remember from the white paper that the council developed a while 14 
ago, not a substantial part of the total landings.  That would 15 
be mostly from the private sector, meaning people who have boats 16 
and go out fishing. 17 
 18 
MARCOS HANKE:  One of the reasons why that’s the case is that 19 
the charters -- We don’t dedicate, the operators in Puerto Rico, 20 
ourselves on going and bringing fish to the dock.  The majority 21 
of it is catch and release.  There is some fish captured and 22 
taken to the dock. 23 
 24 
I have a recommendation.  Because we don’t have any specific 25 
data for the charter, maybe to set no ACL for this, the charters 26 
for Puerto Rico, but to obligate or to make sure that we 27 
establish a program in which we report or make a logbook and 28 
build up a better record of all the charters.  This way, it will 29 
not affect the industry. 30 
 31 
AIDA ROSARIO:  I think that we are lacking a lot of the data 32 
from this sector of the charterboat and we probably have an 33 
opportunity to set up a pilot study using some electronic 34 
logbook.   35 
 36 
We were talking with Mr. Kelly.  He made the presentation 37 
yesterday and there’s some possibility to get going on a pilot 38 
study to get a logbook installed in some of the charterboat 39 
fleet and get some data regarding their activity.  I agree with 40 
Marcos.  We do not have enough data to set ACLs for the group 41 
and they are considered commercial fishermen anyway and so -- 42 
 43 
ROY CRABTREE:  I agree, having looked at this a little bit, that 44 
I don’t think we have the data that would allow us to have 45 
separate charterboat ACLs and recreational ACLs.  I think for 46 
right now we would just have a recreational ACL that would 47 
include charterboats and private boats and everyone in it.  I 48 
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just don’t think you can separate them out. 1 
 2 
MARCOS HANKE:  My question is directly to you, Roy.  If we don’t 3 
set an ACL for the charter, but at the same time we implement a 4 
system to collect the data and the considering -- The rationale 5 
behind it is that the charters are a very small community and by 6 
tradition there is much documentation about it that we don’t 7 
keep a lot of fish.   8 
 9 
We don’t impact directly the fishery by killing it, a great 10 
quantity of it, if that’s an alternative, not to set an ACL for 11 
the charter, but put as an obligation to report the releases and 12 
the catches and get better data, especially if this idea that 13 
Aida came up with of an electronic report from us. 14 
 15 
I have been saying to this council that the charter business 16 
should be used as an indicator for the health of the fishing and 17 
that being a small community of fishermen that are on the water 18 
all the time, we can help on the process so much. 19 
 20 
ROY CRABTREE:  You have to set an ACL for the fishery and so 21 
your choices are that you can set a single ACL for everyone, and 22 
that’s what we’re talking about in the Virgin Islands, or you 23 
can break it down and have recreational ACL and a commercial ACL 24 
or you could go and set a charterboat ACL, a private boat 25 
recreational ACL, and a commercial ACL. 26 
 27 
Anyway you set it up, all of the sectors are going to be 28 
included in that ACL.  Now, I just don’t think the data we have 29 
right now is sufficient to set up a separate charterboat ACL and 30 
private boat ACL, but it probably is sufficient to set up a 31 
recreational ACL. 32 
 33 
If you set up a recreational ACL and you go over it at some 34 
point, you’re going to have to have management measures that 35 
will affect charterboats and private boats.  Now, if you don’t 36 
set up a recreational ACL and you just have a single ACL for the 37 
whole fishery, for example, in the Virgin Islands what we’re 38 
talking about doing, if that ACL is exceeded, then the 39 
management you put in place is still going to affect 40 
recreational, including charterboats and commercial. 41 
 42 
Now, you can set up pilot programs and you can request new data 43 
collection programs and all that and when and if that comes to 44 
pass, you can come in and change how you do it.  Anyway you set 45 
it up, all of the fishery has to be somehow taken into account 46 
in that ACL. 47 
 48 
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MARCOS HANKE:  My main concern is to protect the industry in 1 
terms of mid-year then the fishing is closed and the charter 2 
business in Puerto Rico cannot go on anymore or we are going to 3 
be restricted going out or to keep some fish.  That will affect 4 
Puerto Rico.   5 
 6 
We are an island that we depend on tourism in a great 7 
percentage.  I want to make sure that the charter business will 8 
not be affected and that’s why side-by-side to this point that I 9 
just brought to the table -- I told you yesterday that I have 10 
great interest in creating a bag limit for the recreational 11 
fishermen, to try to divide this ACL they’re going to establish, 12 
whatever it is, throughout the year for the whole recreational, 13 
charter, and commercial fishing to take place throughout the 14 
year with no problems.  I’m just trying to organize this better, 15 
evenly, throughout the population. 16 
 17 
ROY CRABTREE:  There’s no guarantee that you’re not going to be 18 
affected.  You might be and so if you want to try and make sure 19 
that these fisheries aren’t affected by the ACLs, you need to 20 
try and put in place management measures to make sure that we 21 
don’t go over these ACLs. 22 
 23 
If in Puerto Rico you decide to have a recreational ACL, you 24 
ought to think about putting in place some conservative bag 25 
limits so that you don’t go over it.  Now, to do that, you’re 26 
going to have to require permits somehow, because normally when 27 
we set up a recreational bag limit the commercial fishermen are 28 
exempted from it, because they have a commercial permit.  Only 29 
right now, we don’t have any federal commercial permits. 30 
 31 
We’re going to talk about that in a few minutes, because we have 32 
an alternative in it.  The only way to be assured you’re not 33 
going to be affected by the ACL is to try and make sure you 34 
don’t go over it.  If you go over the ACL, you are going to be 35 
affected and there’s just no way, really, to get around that. 36 
 37 
EUGENIO PIÑEIRO:  I want to ask the council at this time what 38 
you would like to do with Alternative 6.  Do you want it there 39 
or do you want to put it out? 40 
 41 
AIDA ROSARIO:  As I mentioned before, we will not have enough 42 
data to support something like that right now.  I don’t know if 43 
Marcos agrees with this or not.  The other question that I have 44 
for Roy is do you consider charterboat as a commercial or as a 45 
recreational activity? 46 
 47 
ROY CRABTREE:  The Magnuson Act defines commercial fishing as 48 
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fishing where the catch is sold and so if you’re fishing and 1 
you’re not selling your catch, you’re recreational fishing.  2 
Charterboat fishing is recreational fishing, assuming that 3 
they’re not selling their catch.  Now, if they are selling their 4 
catch, then that’s commercial fishing. 5 
 6 
My opinion on this alternative is we ought to take this out of 7 
the document and we ought not to consider separate charter and 8 
recreational ACLs at this time. 9 
 10 
MIGUEL ROLON:  We are getting to close to twelve o’clock and you 11 
keep confusing the ACL document with the actual management 12 
measures and remember, we need to support whatever we decide to 13 
have in this document with data.  If you don’t have data, just 14 
drop it and move on. 15 
 16 
ROY CRABTREE:  I move that we remove alternatives that would 17 
establish separate charterboat and recreational ACLs from the 18 
document. 19 
 20 
BEULAH DALMIDA-SMITH-SMITH:  Second. 21 
 22 
ROY CRABTREE:  The motion is to remove the alternatives that 23 
would establish a separate charterboat sector ACL. 24 
 25 
EUGENIO PIÑEIRO:  Any further discussion?   26 
 27 
MARCOS HANKE:  The problem in our industry, and I will be 28 
repetitive, I know, that we have now is we have a definition in 29 
Puerto Rico of charter in the federal waters have another 30 
definition, but at the end of the road, if our ACL is exceeded, 31 
then the state waters will be closed all the way to the 32 
shoreline.  No? 33 
 34 
ROY CRABTREE:  That’s up to the territory of Puerto Rico.  We 35 
don’t manage fisheries in territorial waters.  We manage in the 36 
EEZ.  The only authority we would have would be to affect things 37 
in the EEZ. 38 
 39 
MARCOS HANKE:  I have another question for you, Roy, and for the 40 
council to clarify to me.  As an example, if we set up on the 41 
ACL and we have 50 percent, let’s say 50 percent for commercial 42 
and 50 percent for recreational, as a buffer zone to the charter 43 
and to the commercial industry, because they directly depend on 44 
the fishery to exist, to add some of those percentage to the 45 
commercial side, including the charter on that side.  That’s 46 
possible to do, if we create a rationale around it? 47 
 48 
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ROY CRABTREE:  I’m not sure I understand.  Can you explain it to 1 
me again? 2 
 3 
MARCOS HANKE:  If you put let’s say 75 percent of the total 4 
number to the commercial fishermen and that includes the charter 5 
business on that number. 6 
 7 
MIGUEL ROLON:  Marcos, forget about commercial and recreational 8 
issues with Puerto Rico.  In the EEZ, you are not commercial.  9 
You are a charterboat.  That issue about who killed them, the 10 
only reason -- The only difference between a charterboat 11 
operator and a commercial fisherman is a commercial fisherman 12 
sees their fish die and you don’t.  You throw it in the water 13 
and the fish may die or it may survive.  We don’t know, but we 14 
are not discussing any of that at this time.  The information 15 
that we have so far allows us to have an ACL for the 16 
recreational fishery, period. 17 
 18 
Later on, if we have more information sometime in the future, 19 
you may be able to allocate ACLs by sectors under that umbrella 20 
that we call a recreational fishery.  The case that you have in 21 
Puerto Rico -- The extreme case will be that everything will be 22 
going down the drains no matter what we do and then we have to 23 
really work together with the local governments to do better. 24 
 25 
The whole thrust of the Magnuson Act says we don’t get to that 26 
point and so what we are doing now is making sure that we have 27 
the data that will support ACLs in the documents that we are 28 
going to provide to the Secretary in 2010.  The issue of Puerto 29 
Rico, commercial and recreational, Puerto Rico has to sort that 30 
out.  Personally, if I were a charterboat, I would rather have a 31 
big recreational ACL for everybody and I can hide behind that 32 
number and do whatever you want.  If you don’t kill anything, 33 
you’re okay, but once you sell something, you sell a sardine, 34 
you’re a commercial fisherman.   35 
 36 
In this case, with this motion, what we’re saying is based on 37 
the information that we have, we cannot support an ACL by sector 38 
within the recreational fishery and then in due time, we might 39 
be able to do, but we don’t have that.  The issue about 40 
protection of the industry or not, that is not here yet and 41 
remember all the charterboats fish out of Puerto Rico or the 42 
Virgin Islands or they may come from the mainland and it’s 43 
within that area of authority that you really have to make sure 44 
that your voice is heard.  I hope that that clarifies your 45 
issue. 46 
 47 
SHEPHERD GRIMES:  I think to answer your question that yes, 48 
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there are ways to do what you were suggesting doing.  If you had 1 
an ACL for the entire fishery and you wanted a percentage of 2 
that ACL to be dedicated to the charter sector, that’s a 3 
possibility, but you’re talking about huge changes in 4 
management, in how you structure things.  There would have to be 5 
almost a quota for that sector and you would need some sort of 6 
monitoring for that.  It’s possible, but understand that it 7 
would be a huge undertaking. 8 
 9 
MARCOS HANKE:  Maybe that protection will be afforded when we 10 
start implementing catch shares and that way, you can protect 11 
the charter guys and the recreational. 12 
 13 
EUGENIO PIÑEIRO:  That’s a possibility.  Regardless, now we know 14 
that -- I think this is the end of the discussion for this one, 15 
but I would like to point out that the industry has to be more 16 
responsive with itself.  It turns out there are forty-eight 17 
permits in Puerto Rico and only Marcos is doing the reporting.  18 
I would encourage you to contact the members of your group and 19 
ask them to be more responsive so you have more data.  At the 20 
present time, you’re the only one.  Enforcement -- If we put 21 
federal permits in place, federal enforcement and NOAA and all 22 
that, they’re going to have a field day as things stand today.  23 
I encourage you to work with both state and federal to improve 24 
that data.  We’re going to vote now. 25 
 26 
ROY CRABTREE:  Yes. 27 
 28 
WINSTON LEDEE:  Yes. 29 
 30 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 31 
 32 
AIDA ROSARIO:  Yes. 33 
 34 
MARCOS HANKE:  Yes. 35 
 36 
CARLOS FARCHETTE:  Yes. 37 
 38 
EUGENIO PIÑEIRO:  Yes.  The motion is unanimous and the motion 39 
carries. 40 
 41 
GRACIELA GARCIA MOLINER-MOLINER:  The next one on the 42 
recreational sector has to do with a recommendation that was 43 
made at the last scoping meetings and the council decided to put 44 
it in the document, to establish the ACLs equal to half of the 45 
commercial ACL.  From the discussion that you’ve had -- 46 
 47 
ROY CRABTREE:  I think, Genio, our previous motion we made would 48 
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take this out. 1 
 2 
GRACIELA GARCIA MOLINER-MOLINER:  To finalize, you do have a 3 
number of comments from both -- They’re mostly from Puerto Rico 4 
regarding the recreational sector and that has to do with the 5 
actual implementation of a requirement for a recreational 6 
fishing license, that enforcement should be somewhat equal 7 
across the board, et cetera.  We saw all these comments 8 
yesterday and that’s all we have for recreational harvest. 9 
 10 
The next one is accounting for uncertainty.  The document had 11 
changed from the original setting of -- There were eight sub-12 
alternatives rewriting uncertainty to only three, which are the 13 
standard 25, 50, and 75 percent and so that’s -- 14 
 15 
MIGUEL ROLON:  Just very quick and to define the term 16 
“uncertainty” for the group and then what it means, 75, 50, or 17 
25 what?   18 
 19 
GRACIELA GARCIA MOLINER-MOLINER:  It’s exactly that, it’s when 20 
you don’t know the data that you have, how reliable it is, how 21 
the underreporting and the overreporting and the misreporting, 22 
et cetera, affect the actual data that you have as reported 23 
landings.  In addition to that, there is uncertainty regarding 24 
management and how sure are you of your management measures that 25 
have been implemented and how well they have succeeded. 26 
 27 
We had a number of other alternatives present, but in regards to 28 
the uncertainty of that uncertainty, the recommendation was to 29 
go with standard confidence intervals, 25, 50, and 75 percent. 30 
 31 
MIGUEL ROLON:  Back to layman’s terms, you don’t know where you 32 
are and so you use the average of the catches that you can find 33 
and there are three alternatives and they provide some buffer 34 
between the reality and what you have. 35 
 36 
In Alternative A, then you will leave a buffer for 25 percent 37 
for the ACL and Alternative B is 50 and Alternative C is 75.  38 
Remember we are just preparing the document and making sure that 39 
we have the alternatives and so the question for the council is, 40 
are you satisfied with the alternatives that we have at this 41 
time and if so, then we can move to Number 8. 42 
 43 
TODD GEDAMKE:  I just thought it might help for me to just add a 44 
couple of comments regarding uncertainty, because this is the 45 
one big issue that people have been addressing and focusing on.  46 
As Graciela said, it does take into account various aspects of 47 
uncertainty in the data, but the real point and intent of this 48 
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was for in the use in a classic assessment model when you are 1 
looking at the -- The baselines here are supposed to be based on 2 
MSY. 3 
 4 
In the classic model, once you end up with an estimate of MSY, 5 
there is some uncertainty as to what that level is and so the 6 
first step in the process would be to take that estimate and 7 
account for the uncertainty in your scientific estimate. 8 
 9 
In this case, we don’t have the models to come up with that 10 
point estimate for MSY and for OFL and so therefore, we don’t 11 
have corresponding uncertainty confidence intervals around those 12 
that we can use to develop these uncertainty estimates.  These 13 
values that you see up on the screen there were taken -- We had 14 
a number of other values and these values were taken from the 15 
Pacific Council that has a tiered program of evaluating their 16 
data quality and I believe they have six different tiers, with 1 17 
being the best, where you can do a complex age-structured model, 18 
all the way down to Tier 6, which is a very data-poor scenario. 19 
 20 
In those cases, they evaluate the situation and will work with 21 
an average catch level and then scale that down, given the fact 22 
that they don’t know where that average catch truly lies in 23 
relation to the MSY value of the stock. 24 
 25 
UNIDENTIFIED MALE:  Todd, just to make sure, 75 percent means a 26 
bigger buffer zone and lower ACL? 27 
 28 
TODD GEDAMKE:  Yes.  Some of the language in discussions has 29 
been fairly loose.  The ACL, the values that we’ve been looking 30 
at, have been for an average catch value.  In the setting of the 31 
ACL, the -- You would be scaling that value down.  If you had a 32 
hundred pounds, the uncertainty at a 75 percent scaler would 33 
take that down to seventy-five pounds from a hundred.  If you 34 
had an average catch of a hundred pounds and you voted for an 35 
uncertainty scaler of 75, that final ACL in that hypothetical 36 
scenario would be seventy-five pounds and the scaler of 50 would 37 
be fifty pounds, if the average catch was a hundred pounds. 38 
 39 
UNIDENTIFIED MALE:  I’m sorry, but I don’t have it yet.  If you 40 
have the hundred, a hundred pounds, you’re going to have 41 
seventy-five pounds available? 42 
 43 
TODD GEDAMKE:  Don’t apologize.  Please ask questions on this.  44 
I think this is one of the more difficult and important things 45 
that the council really needs to get their head wrapped around 46 
and so please -- If you have questions and you want a sidebar on 47 
this later on, please feel free. 48 
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 1 
In this scenario, let me use my hundred pounds and I’ll walk 2 
through each of the three of these.  If you had a hundred-pound 3 
average catch and the council voted for Sub-Alternative A, the 4 
ACL would be set at a value of seventy-five pounds.  For the 5 
second one, Sub-Alternative B, if you had a hundred pound catch, 6 
you would have fifty pounds and Sub-Alternative C would be a 7 
hundred pounds down to twenty-five pounds. 8 
 9 
UNIDENTIFIED MALE:  If I want to set -- In the data-rich 10 
scenario on your models, on the statistics, which is the 11 
percentage expected in the data-rich scenario, percentagewise?   12 
 13 
TODD GEDAMKE:  Rephrase the question, just to make sure I -- 14 
 15 
UNIDENTIFIED MALE:  If you have the best data you can have and 16 
you have a number and that buffer zone, how much is it? 17 
 18 
TODD GEDAMKE:  Bonnie, I saw you raising your hand.  Do you want 19 
to -- 20 
 21 
DR. PONWITH:  If we had perfect knowledge, we absolutely knew, 22 
then you would have no buffer at all.  If you have absolutely 23 
perfect knowledge, you can set your ACL without a buffer.  That 24 
would be a rare event. 25 
 26 
UNIDENTIFIED MALE:  That’s not a scenario that happens a lot or 27 
it’s very rare? 28 
 29 
DR. PONWITH:  That’s correct. 30 
 31 
UNIDENTIFIED MALE:  All these corrections come around, because 32 
as a council member, for me it’s very important, to this point, 33 
to give some credit to all the measurements that we did on the 34 
FMP.  Setting this percentage may be -- As an example, we can 35 
set an 85 percent, for example, if the council decides to do so, 36 
considering that we have some measurements in place that we 37 
didn’t reevaluate how effective they are.  That’s a mechanism 38 
that as, myself, as a council member, we have to do.  That’s 39 
correct? 40 
 41 
TODD GEDAMKE:  I think that definitely needs to be an important 42 
part of the discussions that are included here and one of the 43 
main points that has been discussed is the selection of years to 44 
be included in the calculation of average catch.  I think that 45 
the selection of those years, consideration for when the SFA 46 
came into place, those are important considerations as a suite 47 
of things to look at in this final setting of this ACL. 48 
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 1 
AIDA ROSARIO:  You mentioned that we put these numbers in place 2 
based on the Pacific Council situation.  That was our scientific 3 
panel suggestion?  That’s what I recall. 4 
 5 
TODD GEDAMKE:  What you’re referring to is the National SSC 6 
Meeting and Graciela had me clarify this recently.  It is not a 7 
specific recommendation of the National SSC, but these were two 8 
examples from the Pacific Northwest and one other council.  9 
There are two councils right now that have pulled working groups 10 
together to figure out how to address these situations and these 11 
are the different scalers that those two working groups decided 12 
would be applicable in this type of situation. 13 
 14 
AIDA ROSARIO:  Probably this is a question for NMFS.  The 15 
council can change these uncertainty levels because it is not a 16 
recommendation from the SSC group?  That’s one of the questions 17 
that we have here. 18 
 19 
MIGUEL ROLON:  Remember you’re just preparing the document to go 20 
out.  The 75, 50, and 25 have been totally discussed by the SSC 21 
of the Pacific and the Northwest.  That’s where it comes from 22 
and when they are complaining about not having data is when they 23 
don’t have 100 percent coverage. 24 
 25 
In their case, what they have found is that these buffers give 26 
you the opportunity to change, as Aida is suggesting, changing 27 
in the course of the management.  That’s been supported by 28 
scientific discussion totally.  The SSC National Workshop 29 
discussed this at length and there are even models that tell you 30 
what will happen in different scenarios, if you go 50 or 75 or 31 
whatever. 32 
 33 
If I were you guys, just leave it alone as is until you have 34 
better information and remember Todd was saying that this is 35 
based on the classical approach of MSY.  You have the curve 36 
there and your maximum is there.  You need probably nine years 37 
to make sure where the MSY should have been, because you have 38 
variations within and amongst the years.   39 
 40 
They give you that buffer and these uncertainty buffers will 41 
shrink as you get better information and more information on the 42 
fishery, but in the meantime, you have to be precautionary and 43 
that’s what the law says, you have to be precautionary in your 44 
approach to the fishery, because you want to make sure that you 45 
don’t need to go into drastic measures in the long run with AMs 46 
because you set your ACLs lower than you should have or higher 47 
than you should have.  This from the scientific committee will 48 
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give you that leeway. 1 
 2 
MARCOS HANKE:  Miguel, a question for you and maybe Roy can help 3 
on that.  If you set a buffer zone higher, the measurements to 4 
close the fishery or to implement any restriction to the fishing 5 
get more drastic once those buffer zones are bigger or smaller 6 
or is either way one way of doing it? 7 
 8 
MIGUEL ROLON:  We are confusing the two things in a way, but 9 
you’re right, because at the end of the line, what really 10 
matters is what’s going to happen to fishery and the fishers.  11 
Let’s say that you have a buffer zone of 25.  That means that if 12 
you have a hundred fish per year, your MSY, you will fish 13 
seventy-five fish.   14 
 15 
If you have a buffer zone bigger than that, you only allow fifty 16 
fish, then you should not go over the fifty fish, then you will 17 
have the measures.  Of course, the difference between fifty and 18 
seventy-five will affect your socioeconomics and will affect the 19 
way that you will manage the fishery, but the measure will be 20 
the same.  If you go over the fifty limit, if that’s your limit, 21 
the ACL limit, then you should do these one, two, three, and 22 
four, closed seasons, closed fishery, kick the charterboats out 23 
of the fishery. 24 
 25 
Here, what we are trying to do is use the best available data, 26 
the best available models, and then account for that uncertainty 27 
using those three alternatives.  For example, there is a model 28 
that was presented to the council a long time ago that if you 29 
fish 75 percent you can fish for a hundred years, for 500 years, 30 
without problems.  People thought it was a good idea, but they 31 
didn’t see the first section of those 500 years.  You had to 32 
close totally the fishery. 33 
 34 
If we’re entangled in all this discussion for this time, we will 35 
never finish, but rest assured what we are trying to do is to 36 
make sure that the document that you are considering for ACLs 37 
will have all the possible options, reasonable options, for 38 
uncertainty. 39 
 40 
MARCOS HANKE:  The feeling that I have is that those percentages 41 
are totally -- There is a rationale behind it, but the specific 42 
number can be like arbitrary in some sense and for myself, I 43 
think the closer we can get to the fishing level we have, 44 
because we have measurements in place that should improve the 45 
fishing, it will be better for us.  Anytime it’s the appropriate 46 
time, I will have a motion for that, for that matter, for the 47 
percentage. 48 
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 1 
MIGUEL ROLON:  It’s up to you guys what you want to do.  You can 2 
add a no action or you can add an Alternative D, 100 percent of 3 
the total, but that won’t fly.  The law requires that whenever 4 
you don’t have information that you have to have that buffer 5 
zone.  If you don’t set it, somebody is going to set it for you 6 
and you have to support whatever you have with the science 7 
supporting this document.  Although these numbers look 8 
arbitrary, which they are anyway -- Everything that we do is 9 
arbitrary. 10 
 11 
That 75 percent, 50, and 25 are at least supported by experience 12 
in similar fisheries in other areas and that’s what you have to 13 
be mindful of.  That’s your prerogative.  You can do whatever 14 
you want with the motion. 15 
 16 
MARCOS HANKE:  The experience, was the other fishing similar to 17 
us?  Do they have implemented measurements like we have in such 18 
a short period that we don’t know how effective they are?  19 
That’s the question and what really worries the fishing 20 
community in every level. 21 
 22 
SHEPHERD GRIMES:  As your lawyer, I just want to say that 23 
everything you do isn’t truly arbitrary.  There may not be a 24 
clear scientific basis for distinguishing between these, but in 25 
the legal sense, you have some basis and some rationale for 26 
making your decision and so it’s not truly arbitrary. 27 
 28 
MARCOS HANKE:  Then I would like to make a motion.  I would like 29 
to make a motion to add a Sub-Alternative D with the same 30 
language on the screen, but 85 percent. 31 
 32 
EUGENIO PIÑEIRO:  You need a second. 33 
 34 
AIDA ROSARIO:  Second. 35 
 36 
EUGENIO PIÑEIRO:  I need a break.  We’ll be back in five 37 
minutes. 38 
 39 
(Whereupon, a brief recess was taken.) 40 
 41 
EUGENIO PIÑEIRO:  Marcos, we were discussing your motion and I 42 
think you had the floor.  Go ahead. 43 
 44 
MARCOS HANKE:  I have a question either to Bonnie or to -- Maybe 45 
it’s to Bonnie.  We were talking a little bit about it and I 46 
want this to be on the record.  My question is on the 47 
uncertainty that we have nowadays, how big of effect it has on 48 
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the recreational fishermen to that uncertainty on the data and 1 
the need for a bigger buffer zone. 2 
BONNIE PONWITH:  The recreational fishery landings data have a 3 
fairly high level of uncertainty associated with them right now 4 
and so that is definitely a weak point in our ability to 5 
quantify the total landings. 6 
 7 
MARCOS HANKE:  To that point, I want to reinforce my campaign 8 
for a bag limit for the recreational fishermen, trying to add 9 
another measurement to reduce the uncertainty on this fishing 10 
issue with the recreational fishermen.  It’s going to have some 11 
other control of the recreational fishermen in terms of 12 
landings. 13 
 14 
ROY CRABTREE:  That’s fine and you can put bag limits in place, 15 
but that really doesn’t affect the uncertainty, because the 16 
uncertainty is inherent in the things we don’t know about the 17 
status of the stock and about the inherent uncertainty in the 18 
recreational survey that we have about the fact that we don’t 19 
know what the recreational catches are in the Virgin Islands. 20 
 21 
There’s kind of two separate things here.  There’s that type of 22 
uncertainty that the stocks could be worse off than we think.  23 
They could be better off than we think, but there’s a lot of 24 
uncertainty there and then there’s all the uncertainty about 25 
what are the magnitudes of the catch. 26 
 27 
Then there’s the other issue that I think you’re kind of getting 28 
at is the uncertainty as to whether or not the catches are going 29 
to go over the ACL or not.  That’s a whole separate type of 30 
uncertainty.  Yes, if you put in bag limit reductions or if you 31 
put in these closed areas and things we’re talking about, those 32 
reduce the likelihood that you’re going to go over the ACL, but 33 
they don’t really change the overall uncertainty about what we 34 
know and what we don’t know about the status of the stocks. 35 
 36 
What this is really getting at more is that uncertainty, what is 37 
the uncertainty about how many fish are out there and are we 38 
overfishing or are we not overfishing.  It’s obvious from anyone 39 
who has listened to our discussions that we’re all in agreement 40 
that there’s a lot of uncertainty about the numbers, the data, 41 
what the catches are, all of those kinds of things. 42 
 43 
You’ve heard the discussions about how many people are reporting 44 
and all of those.  That’s one type of uncertainty.  That exists 45 
and the only way that type of uncertainty is reduced is through 46 
new data collection programs and better stock assessments and 47 
all of that, which I think we’re all committed to working 48 
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together on. 1 
 2 
Then there’s the other type of uncertainty which has to do with 3 
what’s the likelihood you’re going to go over your ACL and get 4 
shut down, which is I think what you’re getting at.  That you 5 
can address by putting in place bag limits and things, trip 6 
limits in commercial fisheries, limited entry programs, limits 7 
on number of traps.   8 
 9 
All those kinds of things make the likelihood that you’re going 10 
to go over your ACL less and that’s a good thing, because as 11 
you’ve pointed out, you don’t want to go over that ACL, because 12 
if you do, bad things are going to come down.  It’s kind of two 13 
different things, but at least in my way of thinking, the 14 
uncertainty about where you set the ACL is more about the 15 
inherent uncertainty in what we know about the status of the 16 
stock and about what’s actually being caught. 17 
 18 
MARCOS HANKE:  What is your analysis or opinion about the 85 19 
percent that I just put on the board? 20 
 21 
ROY CRABTREE:  I will grant you it’s difficult to decide which 22 
of those numbers are best.  Now, right now, you have levels 23 
going from setting the ACL at 100 percent of the level, which 24 
would be the no action on this, all the way down to 25.  85 25 
percent falls within that range.   26 
 27 
I guess if you want to put it in as a specific alternative you 28 
could do that now or if next meeting or down the road you 29 
decided you wanted to go to that, it’s within the range here and 30 
so it doesn’t really make much difference if you add that in now 31 
or talk about it later. 32 
 33 
I think we’re going to have to look at what years are we going 34 
to base these on.  If, for example, you follow the Virgin 35 
Islands’ recommendations here that we’re going to use the 36 
highest year of landings, that’s going to create some issues, 37 
because you’re setting it very high and that probably adds to 38 
the risk that we could be setting it too high and that probably 39 
would indicate you need to have a reduction for uncertainty. 40 
 41 
If you were to come in and say we’re going to take the lowest 42 
year, that’s more conservative and the likelihood that -- The 43 
uncertainty about it of is that low enough probably comes down.  44 
Those things trade off and I think we’re going to have to try to 45 
come together a little more as to how we’re going to choose 46 
those years and what they look like and then come back to this 47 
issue and consult with Bonnie and the science folks and figure 48 
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out where we are on it. 1 
 2 
I think the two are kind of interrelated.  The higher we try to 3 
set the ACL, then probably the more we’re going to have to focus 4 
in on the uncertainty.  There’s that balance and that tradeoff 5 
and I’m not sure where that’s going to come down. 6 
 7 
MARCOS HANKE:  What I’m looking with this motion and all this 8 
discussion first is to educate myself and the council members 9 
and the fishermen that are present here.  This, I think, is very 10 
beneficial to everybody.  That’s one. 11 
 12 
Second, that balance, we are looking to account for all the 13 
measurements taken in the past.  That’s the main point or the 14 
idea of this motion.  I would like to hear from you what you are 15 
going to say now, Bonnie. 16 
 17 
BONNIE PONWITH:  I, just to reiterate what Roy said, I think 18 
that we do need to be -- It’s easier to discuss these components 19 
of uncertainty if we break them into the two pieces.  One is the 20 
risk of overfishing and deal with that scientific uncertainty 21 
and the risk of overfishing completely separately from the risk 22 
of exceeding the ACL once we set it. 23 
 24 
The one thing nobody wants to have happen is to have 25 
accountability measures kick in.  It’s just not good.  It’s 26 
disruptive and it’s hard to plan for.  I think that, just as Dr. 27 
Crabtree talked about, separating those two components makes it 28 
easier for us to discus and make decisions on that. 29 
 30 
The implementation of management measures post-SFA to reduce 31 
risk of overfishing needs to be taken into consideration as we 32 
set the ACLs.  The question is that we don’t, because it’s been 33 
recent enough, we don’t have a concrete estimation of what those 34 
improvements are and so I think that there’s a way to discuss 35 
this using some of the same approaches that we used in setting 36 
the designations in the first place of getting the scientists 37 
together and using expert opinion to incorporate that. 38 
 39 
To me, one of the strongest ways we’ve got of looking at that is 40 
by which years we include in creating the mean landings, the 41 
average catch, for setting that ACL.  If we use years that are 42 
high, that are pre-management measure, then we haven’t captured 43 
the changes in harvest that were as a result of those management 44 
measures in the mean and we might end up making recommendations 45 
for a higher buffer level for the risk of overfishing, whereas 46 
if the years that were influenced by those management measures 47 
are included in the mean, then we may decide that the risk of 48 
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overfishing is lower and be able to set that buffer lower.  Does 1 
that make sense? 2 
 3 
MARCOS HANKE:  We have discussed in the past many times the 4 
catch annually varies.  It fluctuates naturally and it makes 5 
sense to us, in the case of Puerto Rico, that we have data for 6 
so many years, to work some way of an average of a number in 7 
between and consider the most quantity of years to avoid being 8 
too low or too high.  That just makes simple sense to me.  I 9 
understand your point and thank you for the clarification. 10 
 11 
BEULAH DALMIDA-SMITH-SMITH:  I would like to put on the record 12 
that this action definitely needs greater determination or 13 
discussion, if possible, because it’s a very, very, very 14 
important aspect of this whole ACL and as for me, I feel like 15 
I’m caught between a rock and a hard place, primarily because I 16 
understand the great need for the uncertainty and because of the 17 
lack of the data we don’t have in order to establish the ACLs 18 
that we would prefer to use. 19 
 20 
However, on the other end, we have all these wonderful 21 
management controls in place, closures and other controls, that 22 
have not been utilized yet and that could probably offset for 23 
the levels of uncertainty.  Based on that, I’m inclined to 24 
accept the motion that Marcos has on the table of 85 percent, 25 
because we feel that, that is the Virgin Islands government, 26 
feels that we have all these wonderful things in place and that 27 
we should, based on assessment for uncertainty, should be 28 
considered in the landing for more species and we should credit 29 
not only the Virgin Islands fishermen for the proactive means 30 
which they’ve had in respecting these management controls, but 31 
also the government itself for implementing these management 32 
controls.  Let’s not forget that when we decide on the levels of 33 
uncertainty. 34 
 35 
Now, in the Governor’s letter, he claimed that he would like to 36 
stick with no action, but as Miguel and Roy and Bonnie and 37 
everyone is saying, that’s not even going to be considered.  We 38 
need to have a level of uncertainty implemented.  At this time, 39 
as I said, I have to agree with Sub-Alternative D and I will 40 
also at some point, and I don’t know if it would be in the basis 41 
of a motion or not, to create another alternative, Alternative 42 
3, in setting the ACLs based on the highest landed catch. 43 
 44 
EUGENIO PIÑEIRO:  Do we have any more discussion on this motion 45 
before we vote?  Was there a second to the motion? 46 
 47 
CARLOS FARCHETTE:  Second. 48 
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 1 
EUGENIO PIÑEIRO:  We have a second and then let’s vote on it. 2 
 3 
CARLOS FARCHETTE:  Yes. 4 
 5 
MARCOS HANKE:  Yes. 6 
 7 
AIDA ROSARIO:  Yes. 8 
 9 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 10 
 11 
WINSTON LEDEE:  Yes. 12 
 13 
ROY CRABTREE:  Yes. 14 
 15 
EUGENIO PIÑEIRO:  Yes.  It’s unanimous and the motion carries. 16 
 17 
WINSTON LEDEE:  I would make a motion to move that any proposed 18 
reductions from the OFLs should be offset by the lost production 19 
in closed areas and should lead to low uncertainty and 20 
consequently, ACLs that are close to OFL values for St. Thomas, 21 
St. John, and St. Croix. 22 
 23 
EUGENIO PIÑEIRO:  Is there a second for that motion? 24 
 25 
AIDA ROSARIO:  Second. 26 
 27 
EUGENIO PIÑEIRO:  Second by Aida Rosario.  Is there discussion? 28 
 29 
SHEPHERD GRIMES:  First, I have a question.  Do we have OFLs to 30 
begin with?  We have some ACL recommendations, but I don’t think 31 
we have OFLs.  I guess I don’t understand exactly what this is 32 
trying to accomplish and I think if you’re looking at 33 
considering the impact of closures that were implemented via SFA 34 
-- That seems to generally be the gist of this and I think 35 
that’s taken into account ultimately in your decision, the years 36 
that you choose for average catch. 37 
 38 
We talked about this yesterday and we’re reorganizing these 39 
years between 1999 and 2007.  If you use years prior to the SFA, 40 
then the landings that you see are not going to reflect 41 
reductions that occurred as a result of measures you implemented 42 
via the SFA Amendment.  If you choose years after you 43 
implemented the SFA Amendment, then those catch levels should 44 
reflect reductions that occurred as a result of implementing 45 
those closures. 46 
 47 
DAVID OLSEN:  One of the earlier versions of the scoping 48 
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document had area closures as a proxy for -- I’ve forgotten what 1 
the specific language was, but it had area closures as a proxy.  2 
Our position basically is that there are area closures, which in 3 
essence should be considered as a proxy for the reduction in 4 
fishing effort.  I think that’s a legitimate argument.  The fact 5 
that they were not all implemented by the council is really 6 
irrelevant, because they are areas that are closed. 7 
 8 
ROY CRABTREE:  I understand that and I don’t have a problem with 9 
that argument.  Where it’s hard for me to see though is there 10 
still is a high degree of uncertainty about what is being 11 
caught, particularly in the Virgin Islands, because we don’t 12 
even have recreational catch estimates, and there still is a 13 
great deal of uncertainty about what the status of these stocks 14 
are. 15 
 16 
I will agree with you when you look at the catch levels that 17 
yes, there are a lot of closed areas in there and that needs to 18 
be taken into account, but it’s still not clear to me what this 19 
motion exactly does.  We have a second on this one, right?   20 
 21 
I would move that we table this motion until the next council 22 
meeting, until staff has more time to take a look at this and 23 
try to figure out exactly what we’re doing.  That’s my motion, 24 
to table. 25 
 26 
DAVID OLSEN:  I think there’s one thing that -- The OFL question 27 
that Shepherd raised is -- You’re not really talking about the 28 
OFL here really.  You’re talking about that buffer below the 29 
ACL.  There’s some language that needs to be -- 30 
 31 
ROY CRABTREE:  That’s right, but this action we’re talking about 32 
isn’t talking about the buffer below the ACLs.  It’s talking 33 
about setting the ACL itself and so that’s a different -- If we 34 
were talking about setting a catch target below the ACL and we 35 
want to set the target in a way so we don’t go over the ACL, I 36 
agree 100 percent with you.  You’ve got all these closed areas 37 
and all that and that’s going to cause reduced catches and so 38 
you need to take that into account, but to me, that’s different 39 
than talking about the inherent scientific uncertainty. 40 
 41 
At any rate, I’ve made a motion to table and I guess I need a 42 
second.  Give us some time to sort all this out and we can 43 
resume this discussion at the next meeting. 44 
 45 
WINSTON LEDEE:  Let me provide one final comment.  The intent of 46 
this was to address the issue of the buffer before the ACL.  It 47 
wasn’t phrased that way when it was put up. 48 
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 1 
EUGENIO PIÑEIRO:  We need a second for the motion from Roy. 2 
 3 
BEULAH DALMIDA-SMITH-SMITH:  I second. 4 
 5 
ROY CRABTREE:  I just moved to table until the next meeting.  6 
That’s a non-debatable motion. 7 
 8 
EUGENIO PIÑEIRO:  We’ve got to vote on this. 9 
 10 
CARLOS FARCHETTE:  Yes. 11 
 12 
MARCOS HANKE:  Yes. 13 
 14 
AIDA ROSARIO:  Yes. 15 
 16 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 17 
 18 
WINSTON LEDEE:  Yes. 19 
 20 
ROY CRABTREE:  Yes. 21 
 22 
EUGENIO PIÑEIRO:  Yes.  The motion carries.  We’re going to 23 
table this motion until our next meeting. 24 
 25 
BEULAH DALMIDA-SMITH-SMITH:  At this point, I would like to put 26 
another motion on the floor to create an Alternative 3 in 27 
setting ACLs based on the highest landed catch.  Then we’ll 28 
continue with we will follow with all the other sub-alternatives 29 
and I guess begin with the 85 percent and so we’ll have Sub-30 
Alternatives A, B, C, and D. 31 
 32 
The motion is to create an Alternative 3, which states in 33 
setting ACLs -- It’s just like Alternative 3, but the only 34 
difference is it’s now Alternative 3 based on the highest landed 35 
catch and use Sub-Alternative A, B, C, and D, all the previous 36 
alternatives. 37 
 38 
CARLOS FARCHETTE:  Second. 39 
 40 
SHEPHERD GRIMES:  I think that this is getting into what we have 41 
deferred to the next meeting, in terms of deciding what years 42 
we’re going to use and whether it would be average landings over 43 
these years or highest landings over these years.  I don’t 44 
really think that this is something we should build into this 45 
alternative. 46 
 47 
My suggestion actually would be, accounting for uncertainty, 48 
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Alternative 2 should read “in setting ACL based on catch use” 1 
and then we would have the uncertainty scalers.  You would use 2 
those uncertainty scalers regardless of whether you based it on 3 
average catch or highest catch or whatnot and this would be 4 
relevant to the decision we’re going to tackle at the next 5 
meeting. 6 
 7 
BEULAH DALMIDA-SMITH-SMITH:  Point well taken.  I would like to 8 
restate that motion to say instead of “highest landed catch”, 9 
we’ll say just “catch”.  We remove “highest landed”. 10 
 11 
EUGENIO PIÑEIRO:  We need a second for that motion. 12 
 13 
CARLOS FARCHETTE:  Second. 14 
 15 
ROY CRABTREE:  Then what this motion is really doing, isn’t it 16 
just modifying the language of Alternative 2 now?  It wouldn’t 17 
say to create Alternative 3. 18 
 19 
BEULAH DALMIDA-SMITH-SMITH:  I can just modify?  Okay.  I wasn’t 20 
sure of the process, but okay, great.  I will modify Alternative 21 
2. 22 
 23 
EUGENIO PIÑEIRO:  Any questions?  Let’s vote. 24 
 25 
CARLOS FARCHETTE:  Yes. 26 
 27 
MARCOS HANKE:  Yes. 28 
 29 
AIDA ROSARIO:  Yes. 30 
 31 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 32 
 33 
WINSTON LEDEE:  Yes. 34 
 35 
ROY CRABTREE:  Yes. 36 
 37 
EUGENIO PIÑEIRO:  Yes.  The motion is unanimous and the motion 38 
carries. 39 
 40 
GRACIELA GARCIA MOLINER-MOLINER:  You’ve already discussed the 41 
comments that you received from the scoping meetings, which are 42 
all the basics of the uncertainty in the data, the need to 43 
explain the methodology, et cetera.  All the comments have been 44 
discussed by the council already. 45 
 46 
EUGENIO PIÑEIRO:  Very good.  At this point, we are going to 47 
hear from the HMS Division.  Go ahead, guys. 48 
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 1 
 2 

HIGHLY MIGRATORY SPECIES PRESENTATION 3 
 4 
RANDY BLANKENSHIP:  Steve Durkee is here also with the HMS 5 
Management Division and he’s going to present information 6 
related to Amendment 3 to the Consolidated HMS Fishery 7 
Management Plan and then I’ll follow that with Amendment 4, 8 
information that’s specific to the Caribbean.  Steve will take 9 
off. 10 
 11 
STEVE DURKEE:  Thanks to the council for the time.  I’ll make it 12 
very brief and just hit the main points of this presentation.  13 
This is Draft Amendment 3 to the Consolidated HMS FMP.  These 14 
are the highly migratory species.  This amendment focuses on 15 
three species of sharks, which are blacknose sharks, shortfin 16 
mako sharks, and smooth dogfish. 17 
 18 
I’m going to jump through a lot of these slides and just hit the 19 
main points.  The objectives of this amendment are to rebuild 20 
and end overfishing of blacknose sharks, to end overfishing of 21 
shortfin mako sharks, and to develop federal conservation and 22 
management measures for smooth dogfish.  Smooth dogfish are not 23 
currently managed at the federal level and we’ll also use the 24 
range of alternatives that you guys are familiar with. 25 
 26 
As far as the timeframe, right now we are in the proposed stage.  27 
We’ve just published the Draft Environmental Impact Statement a 28 
little over a month or so ago and after the public comment 29 
period, we hope to go final with this rule early next year, in 30 
2010. 31 
 32 
This is a graph you guys are very familiar with, obviously, the 33 
ACLs and AMs.  I won’t go into too much detail, but I will 34 
briefly show how we are implementing this with sharks.  For the 35 
OFL level, none of our stock assessments have any of these 36 
things set yet and so we’re using the previous benchmarks used 37 
in the past stock assessments. 38 
 39 
For OFL, we’re making it equal to the maximum fishing mortality 40 
threshold.  For the ABC, since that’s usually determined in the 41 
stock assessment, we don’t have that and so we’re setting it 42 
equal to ACL, as allowed under the ACL mandate.  The new box up 43 
here, quota, that you haven’t seen before, that’s what we’re 44 
using -- It’s still just quota language throughout this 45 
amendment and that’s equal to the landings component of the 46 
sector ACL, of the commercial ACL, and then annual catch target 47 
is one of our accountability measures.  We actually end up 48 
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closing the fisheries when we’re expected to reach 80 percent of 1 
the quota.  2 
 3 
Jumping right into the background of blacknose sharks, the 4 
average annual mortality for 1999 through 2005 was a little over 5 
86,000 sharks.  The chart below has the breakdown of sources of 6 
mortality and I would like to note the gillnets here and the 7 
Gulf of Mexico shrimp bycatch here.  Those are the highest 8 
proportion of mortality of blacknose sharks.  I have the 9 
percentage by number and percentage by weight and for both of 10 
these, the gillnets and the shrimp bycatch kind of flip-flop 11 
which one has the highest proportion and this is because the 12 
gillnets catch a heavier blacknose shark. 13 
 14 
Here’s some of the benchmarks from the recent stock assessment 15 
for blacknose sharks.  The gist is that they’re overfished and 16 
that overfishing is occurring and the recommendation to solve 17 
this problem was to reduce mortality by 78 percent, to a total 18 
TAC of a little over 19,000 individuals.  This will lead to a 70 19 
percent probability of successful rebuilding by 2027. 20 
 21 
We have three different sets of alternatives under blacknose 22 
sharks.  Here, A1, of course, is the no action, status quo 23 
alternative.  A2 just simply takes blacknose sharks out of their 24 
species complex, the small coastal shark species complex, and 25 
sets its own quota with the reduction. 26 
 27 
The problem is that blacknose sharks are incidentally caught in 28 
the other small coastal shark fisheries and so this alternative 29 
would not lead to the necessary reduction in blacknose 30 
mortality.  A3 solves for that by cutting the small coastal 31 
shark quotas, but it cuts it really far and so we prefer 32 
Alternative A4, where we have the highest allowable small 33 
coastal shark quota.  However, for this to happen, we have to 34 
eliminate gillnet gear as an authorized shark gear and I’ll get 35 
into the specifics of this with the next set of alternatives 36 
and, of course, finally, A5 is just to close the small coastal 37 
shark fishery altogether. 38 
 39 
The recreational quota considerations, again, there’s the D1, 40 
the no action alternative, status quo.  We could also modify the 41 
minimum recreational size for blacknose.  Currently, the 42 
recreational minimum size are based on sandbar sharks, which 43 
were the species of concern.   44 
 45 
We could also increase retention limits for Atlantic sharpnose.  46 
This is based on an objective to allow for the sustainable 47 
harvest of other small coastal sharks whose population have been 48 
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deemed healthy, but we’re preferring D4, to prohibit the 1 
retention of blacknose sharks in recreational fisheries.  It’s 2 
not a targeted shark species and so this will probably have 3 
minimal impacts with maximum ecological impact. 4 
 5 
I apologize for jumping over the commercial gear restrictions.  6 
This is a fairly important set of alternatives.  This relates to 7 
the gillnet closures.  We have the status quo alternative, the 8 
B2 alternative, to close the shark gillnet fishery altogether. 9 
 10 
However, we’re proposing B3 and this would only close the 11 
gillnet fishery in the range of blacknose sharks.  This is South 12 
Carolina south, including the Gulf of Mexico and the Caribbean 13 
Sea. 14 
 15 
Moving on to the next species, shortfin mako sharks, they are 16 
not overfished, but overfishing is occurring.  As I go through 17 
the alternatives, it’s important to note that the U.S. 18 
proportion of Atlantic-wide catch is less than 10 percent.  We 19 
have a range of commercial alternatives, things such as the no 20 
action alternative.  We have an alternative to set a lower 21 
shortfin mako quota.  We have an alternative to make the 22 
shortfin mako a prohibited species. 23 
 24 
We also have C4, which would alter the commercial size limit for 25 
mako sharks, but if we do this based on biology, the results are 26 
negligible.  There’s between a 3 percent or even a 0.17 percent 27 
increase in live discards.  It’s kind of an ineffectual 28 
alternative and so we’re not preferring that. 29 
 30 
What we are preferring is C5 and C6.  Since the U.S. has such a 31 
small proportion of the Atlantic-wide catch, we’re going to work 32 
through international channels instead to eliminate overfishing 33 
and we’re also going to promote the live release of shortfin 34 
mako sharks brought to the fishing vessel alive.  Do note that 35 
C6 is not a regulation or a requirement.  It’s just encouraging 36 
this live release. 37 
 38 
Now for the recreational fishery considerations, it’s very 39 
similar.  However, it’s kind of an opposite effect.  If we 40 
adjust the minimum size of the shortfin mako sharks, it will 41 
unnecessarily be restrictive on the recreational fishery.  It 42 
will actually decrease the catch by up to 98 percent and so 43 
we’re preferring alternatives similar to the commercial fishery, 44 
which are to work through international channels and also to 45 
promote the live release of shortfin mako sharks. 46 
 47 
Finally, on to smooth dogfish.  They’re not currently federally 48 
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managed and so there’s no reporting requirement.  We don’t have 1 
a good idea of the stock or of the catch and so trying to 2 
implement federal management measures is a little bit difficult.  3 
Further confounding this issue is the emerging research that the 4 
Florida smooth hound is actually the same species as smooth 5 
dogfish and so a lot the reported catches down in Florida and 6 
the southern areas of Florida smooth hound are likely smooth 7 
dogfish. 8 
 9 
Now, we have three alternatives under this.  There’s a no 10 
action, a status quo, alternative.  There’s the alternative to 11 
bring it under federal management and implement measures such as 12 
a federal permit requirement.  Under Alternative F2, there’s a 13 
range of things that would be required, things such as fins 14 
attached requirements, commercial and recreational permits.  15 
These will be open access though. 16 
 17 
We’ll also need to develop a quota.  We’re going to base this 18 
quota on the most recent complete ten-year dataset we have.  We 19 
can go with the first one, which sets it equal to average annual 20 
landings.  The second one is equal to maximum annual landings.  21 
However, we’re preferring to set it equal to the maximum annual 22 
landings plus one standard deviation.  This is to account for 23 
uncertainties in reporting, since it hasn’t been previously 24 
required to be reported.  We’re also going to establish a 25 
research set-aside quota.  We’re preferring to have a separate 26 
smooth dogfish set-aside quota. 27 
 28 
Then, of course, there’s the final F3 alternative is to mirror 29 
the Atlantic States Marine Fisheries Commission Interstate Shark 30 
FMP.  This is problematic, because some of the measures in this 31 
FMP are contrary to our federal mandate, such as gillnet checks 32 
and the disallowance of --, and so we’re not preferring F3.  33 
Then here’s our proposed EFH, our essential fish habitat, for 34 
smooth dogfish.   35 
 36 
I’ll go ahead and stop it there, but we are requesting comments 37 
that can be submitted from the public through our 38 
regulations.gov website or via fax or mail.  I have a stack of 39 
papers in the back here that has this presentation that 40 
summarizes some of our specific questions as ways to submit 41 
public comments and I encourage you to pick some of those up.  42 
Thank you and I can answer any questions or provide any kind of 43 
clarification that anyone might need. 44 
 45 
GRACIELA GARCIA MOLINER-MOLINER:  For the Caribbean, we don’t 46 
have specific landings for the smooth dogfish.  I think they 47 
were targeted in numbers and I don’t know if it’s actually 48 
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marketed, but the availability of the smooth dogfish -- Would 1 
these permits also apply to the Caribbean? 2 
 3 
STEVE DURKEE:  Yes, they would.  However, we’re looking for 4 
comments on exactly that.  We don’t have any reported smooth 5 
dogfish catches.  However, based on the observations of where 6 
they do occur, we do know they’re down in this area and so we’re 7 
definitely interested in your comments. 8 
 9 
EUGENIO PIÑEIRO:  Any more questions?   10 
 11 
(The question is not audible on the recording.) 12 
 13 
STEVE DURKEE:  The question is the commercial value of smooth 14 
dogfish.  Typically within the mainland U.S. what we find is 15 
that they’re harvested for sale to Canada and Europe for fish 16 
and chips.  The fins are also sold for around $3.00 a pound or 17 
so, which is obviously much less than other shark species value. 18 
 19 
RANDY BLANKENSHIP:  My name is Randy Blankenship and I will be 20 
speaking to you about the Predraft for Amendment 4 to the HMS 21 
Consolidated Fishery Management Plan.  This is something that 22 
we’ve been working on for quite some time and you have in front 23 
of you, and it was passed out, the predraft, which is the blue-24 
covered book in front of you, as well as several other 25 
documents.  One is the presentation I’m giving and some others 26 
are outreach materials in both English and Spanish and I’ll be 27 
mentioning those briefly in a second.  I’m going to fly through 28 
this so that you can all get back to the ACL discussion. 29 
 30 
The predraft is a document that is not mandatory in the 31 
amendment process, but it is something that we wanted to make 32 
sure that we did to give basically a chance to touch base with 33 
you all and with other consulting parties about this amendment 34 
as its being developed.   35 
 36 
We have gone through the scoping process last year about this 37 
time and presented to you all and to other councils and to our 38 
advisory panel to get input on these issues that are 39 
specifically related to the Caribbean.  As a result of that now, 40 
we’ve developed what are several alternatives.  These are not 41 
set in stone because this is not a proposed rule or a draft 42 
environmental impact statement.   43 
 44 
It is a predraft and so what we are looking for specifically is 45 
comments on the range of alternatives that are in the predraft 46 
and anything that might need to be added additionally or changed 47 
related to those alternatives, because now is a good time to do 48 
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that.  We want to have comments on this predraft by October 1.  1 
The contact information about where to send comments is at the 2 
end of the presentation that you have and we’ll get to that at 3 
the end. 4 
 5 
One of the things related to the need for action here is that we 6 
realized, through comments to the advisory panel and from 7 
various other folks through the years, that there are many of 8 
the HMS regulations that were developed throughout the Atlantic, 9 
Gulf of Mexico, and Caribbean that don’t well fit the way things 10 
operate here in the Caribbean. 11 
 12 
As a result, things like there are no limited access permits in 13 
the Caribbean for shark or swordfish and so what ends up 14 
happening is we don’t have a lot of the information that is 15 
acquired through that permitting process.  There’s a very 16 
limited amount of highly migratory species dealer permits as 17 
well and so we don’t have a lot of the information that may 18 
occur through sales of highly migratory species. 19 
 20 
One of the things related to limited access permits is that 21 
since those were implemented in 1999, values of those permits 22 
have increased greatly and so for fishermen in the Caribbean, 23 
which there is a predominance of artisanal type of fishermen, 24 
some of those fishermen, in general, have trouble being able to 25 
afford permits that would allow them to enter the fishery.  We 26 
need to be able to look at ways to accommodate some of those 27 
issues here. 28 
 29 
The predraft is organized in this fashion, with alternatives 30 
related to permitting, reporting, offshore fishery resources, 31 
and agency outreach.  I’ll go through some of this stuff pretty 32 
quickly. 33 
 34 
Related to vessel permitting, currently, as I stated, we have a 35 
limited access permit system for swordfish, shark, and Atlantic 36 
tuna longline.  We are going to be looking at proposing, and 37 
this is an alternative here, Alternative 2, as you see it here 38 
in the Caribbean, to expand the species allowed to be harvested 39 
under the Atlantic tunas general permit, which is an open access 40 
permit, and allow it to include swordfish and sharks and thus, 41 
converting it to an open access Caribbean HMS General Commercial 42 
Handgear Permit and you’ll see it referred to further in this 43 
presentation as GCHP. 44 
 45 
There are some sub-alternatives that I wanted to highlight.  The 46 
first one is A1, which would be to authorize rod and reel, hand 47 
line, harpoon, bandit gear, and greenstick gear for the vessels 48 
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that were issued Caribbean HMS General Commercial Handgear 1 
Permits.  This would be the same gears that are currently 2 
authorized for Atlantic tunas general permits. 3 
 4 
Alternative A2 would authorize those same gears plus adding buoy 5 
gear, which in the Caribbean this is an issue related to a gear 6 
called yo-yo gear, and yo-yo gear meets the definition of buoy 7 
gear under the highly migratory species regulations and so we 8 
would look at authorizing what we call buoy gear, which would be 9 
yo-yo gear, under this open access permit potentially. 10 
 11 
Some other alternatives here are related to limiting the length 12 
of vessels that would be eligible for this General Commercial 13 
Handgear Permit in the Caribbean or do not limit the length.  14 
This is an issue related to a moratorium on commercial vessels 15 
in the U.S. Virgin Islands.  Alternative C1 and C2 here are 16 
related to retention limits, commensurate with stock health for 17 
swordfish and shark.  To do that with Alternative C1 and C2 18 
would be to issue them based on incidental swordfish and shark 19 
limits as they currently exist. 20 
 21 
B1 and B2 is related to allowing continued participation of 22 
these types of permit holders in Atlantic HMS tournaments as it 23 
is currently allowed under the Atlantic tunas general permit or 24 
to not allow that and then also looking at allowance of also 25 
possessing unauthorized gears while having HMS onboard or not 26 
allowing unauthorized gears while HMS are onboard.  This is 27 
another thing to look at accommodating the regulations to what 28 
happens in the Caribbean. 29 
 30 
Another issue is looking at dealer permitting.  There’s a 31 
possibility here of keeping things at status quo, which is 32 
dealers that have specific permits for swordfish, shark, and 33 
tunas and any sales of those species have to happen to permitted 34 
dealers.  The alternatives here specifically are related to 35 
creating a single HMS dealer permit allowing the purchase and 36 
sale of all three of those, which a workshop would be required 37 
and we would be looking at developing workshops down here, as we 38 
do on the mainland. 39 
 40 
Also, Alternative 3 here would be to allow the Caribbean HMS 41 
General Commercial Handgear Permit holders to also wholesale or 42 
retail their catches and possibly looking at having a dealer 43 
endorsement associated with that and they would be required to 44 
attend workshops as well. 45 
 46 
Looking at commercial reporting, we are working on some issues 47 
here with the Southeast Fisheries Science Center and with the 48 
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territorial governments on improving data collection programs.  1 
Alternatives here related to this, Alternative 2 is to collect 2 
catch and effort data from territorial governments.  Alternative 3 
3 is to require vessel logbooks for the Caribbean HMS General 4 
Commercial Handgear Permit holders.  Alternative 4 is to require 5 
vessel logbooks if selected and dealer reports from the HMS 6 
General Commercial Handgear Permit holders if they’re allowed to 7 
wholesale and retail their catch. 8 
 9 
Also, improvement awareness in the importance of data reporting 10 
through increased outreach efforts, which include some of the 11 
handouts that I have here. 12 
 13 
Recreational reporting, we have an absence of recreationally-14 
caught HMS from the Caribbean area and we’re looking to try and 15 
improve that.  Alternatives here are related to increasing 16 
outreach and education with recreational reporting requirements.  17 
Alternative 3 is to establish mandatory HMS reporting stations 18 
in the U.S. Caribbean, such as what’s done in North Carolina and 19 
Maryland.  Alternative 4 is to implement MRIP recommendations 20 
regarding recreational reporting. 21 
 22 
Another issue in the predraft is looking at fish aggregating 23 
devices.  This is something that’s getting a lot of attention on 24 
an international basis.  I’m going to move ahead here.  There 25 
are a few FADs, or fish aggregating devices, that are in the 26 
U.S. Caribbean.  Most of them are around the U.S. Virgin 27 
Islands. 28 
 29 
We are looking at alternatives like Alternative 2 to allow 30 
retention of HMS in the vicinity of FADs and monitor fishing 31 
effort through improved data collection.  Alternative 3 is to 32 
allow retention of HMS in the vicinity of a limited number of 33 
FADs and 4 is prohibit the possession of HMS in the vicinity of 34 
FADs. 35 
 36 
(There is a gap in the audio recording at this point.) 37 
 38 
RANDY BLANKENSHIP:  -- create HMS outreach documents that 39 
explain a lot of the issues, international and domestic, related 40 
to HMS management.  Alternative 3 is to hold HMS identification 41 
regulatory compliance workshops throughout the Caribbean for 42 
both commercial and recreational fisheries that are voluntary.  43 
Alternative 4 and Alternative 5 are dealing with similar issues, 44 
making some portion of that mandatory for various parts of our 45 
constituency. 46 
 47 
I want to highlight some of the outreach initiatives that we 48 
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have ongoing and the materials that you have we have been 1 
producing and are currently producing and hope to have more of 2 
them out and readily available.  One of them is this general 3 
pamphlet that’s available in English and Spanish to help educate 4 
folks about the issues related to highly migratory species 5 
management. 6 
 7 
We also have this identification guide.  It’s basically a quick 8 
look for billfish, tunas, and sharks, to help with compliance 9 
with the regulations and also with data collection.  There’s the 10 
billfish one and there’s the tuna one and here’s the one for 11 
sharks, which is two pages.  It will be front and back. 12 
 13 
The timeline of this will be -- Once again, we want to get 14 
comments from you all and from anyone else related to the 15 
predraft by October 1 and we hope to be working on a draft 16 
environmental impact statement and a proposed rule and have that 17 
out in the spring or summer of 2010.  It will have a comment 18 
period associated and that will be followed by a final rule, 19 
final EIS and final rule, potentially in spring or early 2011. 20 
 21 
Here’s the contact information for where to send comments if you 22 
have them.  This has been a good process and I think it’s been a 23 
long one, where we’ve been able to touch base with a lot of 24 
folks throughout the U.S. Caribbean on these issues and we want 25 
to be able to continue to do that, especially at this point, 26 
prior to going into a proposed rule.  This is a good time to get 27 
your comments once again and thank you very much. 28 
 29 
EUGENIO PIÑEIRO:  Questions or comments?   30 
 31 
MARCOS HANKE:  Thank you very much for presenting all the 32 
recommendations that have been given throughout the years.  All 33 
of them are there and this is an important forum to endorsement 34 
alternatives or do you want us to email you or -- 35 
 36 
RANDY BLANKENSHIP:  I would say that if you have some that you 37 
particularly want to endorse, then please put them forward 38 
probably in an email at this point, just for time’s sake, but if 39 
you have a particular point or a correction or a point to make 40 
related to them, I would love to hear it. 41 
 42 
MARCOS HANKE:  Can you go back to the alternatives on the slide? 43 
 44 
RANDY BLANKENSHIP:  Those are the last two alternatives, the 45 
ones related to limiting retention.  That’s the first two. 46 
 47 
MARCOS HANKE:  The idea of all this is to allow -- We go to the 48 
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FADs to fish for wahoo and different species of tuna.  Sometimes 1 
we do catch also some marlin on that.  What is taking place in 2 
the Caribbean nowadays is with -- and everything, it’s like 3 
what’s happening in other Caribbean islands and other parts of 4 
the world where they use the FADs and they catch very big 5 
quantities of juveniles.  That doesn’t happen here the way it 6 
happens in other places. 7 
 8 
The use of the FADs are very important for our island, in terms 9 
of the perspective of our recreational fishermen, and we want to 10 
keep it the way it is in the alternatives. 11 
 12 
AIDA ROSARIO:  I would like to place into consideration the 13 
recommendation that we have been doing on the FADs.  I have a 14 
question regarding the average -- that you are putting in place.  15 
Do you have any plan on when are you coming to make this 16 
presentation or any workshops with the recreational and 17 
commercial fishermen regarding the identification?  Basically, 18 
the most problematic is the -- 19 
 20 
RANDY BLANKENSHIP:  Those workshops are in the contract for this 21 
coming fiscal year and they will likely happen after the first 22 
of the year in 2010.  Work is being done with enforcement agents 23 
here and with us to try and coordinate that and find locations 24 
and times and all that kind of stuff and also work with the 25 
contractor that actually does those workshops. 26 
 27 
AIDA ROSARIO:  That contractor will be doing the outreach in 28 
Spanish in Puerto Rico? 29 
 30 
RANDY BLANKENSHIP:  I believe that what we’ll have probably is 31 
translations, the translator present at that workshop, so that 32 
communications can occur simultaneously and also we’ll have the 33 
materials that we have here that are translated into Spanish as 34 
well and so I think that’s probably how it will be handled.  Do 35 
you have any suggestions related to that? 36 
 37 
AIDA ROSARIO:  I have not gone through the materials, but it’s 38 
an excellent effort on your part to do this in Spanish so that 39 
the people here in Puerto Rico have the opportunity to make a 40 
good use of this guide.  If we have any recommendations, we will 41 
make it directly to you via email. 42 
 43 
UNIDENTIFIED MALE:  One last endorsement for alternatives on 44 
permitting vessels, vessel permitting.  I believe it’s 45 
Alternative 2, in the Caribbean to expand the species allowed, 46 
including the yo-yo. 47 
 48 
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BEULAH DALMIDA-SMITH-SMITH:  Thanks for that wonderful 1 
presentation, both of you.  I just had a quick question on one 2 
particular -- This is just a predraft and I know it’s going to 3 
here again, once we actually get to the draft, but once you 4 
propose that draft, a final draft will be developed and who 5 
actually votes on that?  Is that vote on the territorial level 6 
or would it be on a national level in terms of making a 7 
determination for amending that Highly Migratory Fishery 8 
Management Plan? 9 
 10 
RANDY BLANKENSHIP:  We anticipate that the draft would be 11 
available in spring or summer of 2010 and related to that, 12 
Atlantic highly migratory species are under a secretarial 13 
authority and so we don’t have a council, although we are 14 
required to consult with consulting parties, which include our 15 
Highly Migratory Species Advisory Panel and the councils.  When 16 
we have that draft, you can anticipate and expect that we will 17 
be back down here to present it and talk to you about it. 18 
 19 
UNIDENTIFIED MALE:  Can you also make available a bilingual 20 
translation for the Virgin Islands, particularly St. Croix, 21 
where a large number of our fishers are Latin? 22 
 23 
RANDY BLANKENSHIP:  Yes, but you’re talking about that they’re 24 
Spanish speakers as well? 25 
 26 
UNIDENTIFIED MALE:  Right, for the workshop. 27 
 28 
RANDY BLANKENSHIP:  Yes, that’s a very good comment and I’ll 29 
note that. 30 
 31 
AIDA ROSARIO:  Randy, on this draft, has it been ever considered 32 
to open the fishery for the blue marlin in the Caribbean?  It 33 
was included in one of your drafts of the HMS, the quota for the 34 
Caribbean for the blue marlin. 35 
 36 
RANDY BLANKENSHIP:  I’m sorry, but I didn’t quite understand the 37 
point that you were asking me about. 38 
 39 
AIDA ROSARIO:  One of the first drafts of the regulations of the 40 
highly migratory had available a quota for the commercial catch 41 
of marlin.  That will be taken into consideration or this draft 42 
will take that out of the regulations? 43 
 44 
RANDY BLANKENSHIP:  Retention, first of all, related to Atlantic 45 
blue marlin -- Commercial sale of Atlantic blue marlin is 46 
prohibited under a recommendation from ICCAT and so we do, as a 47 
participant in the treaty -- We won’t implement something that 48 
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would allow the sale of Atlantic blue marlin. 1 
 2 
EUGENIO PIÑEIRO:  (The comment is not audible on the recording.) 3 
 4 
MARCOS HANKE:  Maybe it’s a done deal on the guide for tuna -- 5 
It’s one very big issue in terms of identification for the local 6 
fishermen.  We were discussing this a little while ago, for all 7 
the common names there is.  This is a great outreach for the 8 
people and one recommendation, if it’s possible, is on the end, 9 
after the text to the side, to add the Spanish name to it.  10 
Also, the English name to it would be great. 11 
 12 
RANDY BLANKENSHIP:  Thank you very much.  That was pointed out 13 
earlier and I can see the need for that and they’re not a done 14 
deal.  They’re still able to be modified.  Maybe the first batch 15 
of them that are being produced may not have that, but we’ll try 16 
to see if we can make that accommodation in the future. 17 
 18 
EUGENIO PIÑEIRO:  If there is no other comments with respect to 19 
the guides, thank you very much for being here and thank you for 20 
the presentation and we wish you a safe trip back home.  We are 21 
going to Action Number 8, right? 22 
 23 

CONTINUATION OF ACLs/AMs SCOPING DOCUMENT DISCUSSION 24 
 25 
GRACIELA GARCIA MOLINER-MOLINER:  This is under Action 8 and 26 
those were to reduce fishing mortality in establishing ACL 27 
proxies.  The changes that took place include the -- This is 28 
where the closed areas were included the last time, but this 29 
then has changed to include the new ACL by sectors for St. 30 
Thomas, as was requested by the council at the last meeting. 31 
 32 
Whatever you see in yellow, it’s the comments received by the 33 
people who were present at the meeting in St. Croix, in this 34 
case.  Definitely one of the ways to go is to work with the 35 
fishermen to develop measures to reduce fishing mortality.  This 36 
is a quote from the letter from the St. Thomas Fishermen’s 37 
Association read at the scoping meeting in St. Thomas. 38 
 39 
Establishing ACLs by sectors have been, at some point, discussed 40 
in the SSC and the council meeting when they first approached 41 
the council in terms of the alternatives to establish ACLs.  In 42 
terms of the -- There was another letter that the STFA had 43 
submitted regarding the ACLs and this action specifically and 44 
so, again, they reiterated working with the fishermen to develop 45 
measures to reduce fishing mortality. 46 
 47 
Then you have the alternatives in establishing ACL by sectors in 48 
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St. Croix and Puerto Rico.  This would be for the net, the trap, 1 
the pot, and the hook and line sectors.  The comments in St. 2 
Croix were that there has been already a lot of reduction in 3 
effort, including the ban on gillnets and the reduction on the 4 
harvesting of conch, among others. 5 
 6 
In Puerto Rico, the main comment was that they did not want to 7 
see ACLs established by sectors.  They have species or species-8 
specific information and so they would like to keep the ACLs as 9 
such and those were the comments that you received on Action 8. 10 
 11 
EUGENIO PIÑEIRO:  Any comment or question by any council member 12 
regarding Action 8? 13 
 14 
ROY CRABTREE:  I think this is the action that at one time had 15 
all the closed areas and everything.  We decided we were going 16 
to have an action that looked at how we were going to group the 17 
species groupings and everything.  It seems to me, Graciela, 18 
this could be lumped into that action and just the rest of this 19 
removed.  Does that make sense? 20 
 21 
GRACIELA GARCIA MOLINER-MOLINER:  You would then suggest that 22 
Action 8 basically we -- 23 
 24 
ROY CRABTREE:  I would just take these -- It looks to me like 25 
this is just taking the ACLs and lumping them into real big 26 
species groups and I think we could just include that as an 27 
alternative in one of the other actions where we look at the 28 
different species groupings. 29 
 30 
GRACIELA GARCIA MOLINER-MOLINER:  Would you like to still keep 31 
this division by sectors, by net and trap, et cetera?  A couple 32 
of comments that we have to make regarding that is one of them 33 
is that in the Virgin Islands you now have family groupings 34 
rather than gear groupings and so basically you would have to 35 
guess as to the amount of poundage that will be divided between 36 
traps and nets, et cetera. 37 
 38 
Most of the landings data will have two or three years or at 39 
least two, including the landings data, and then the total 40 
poundage for the different groups.  In Puerto Rico, they decided 41 
since they already have the data, they don’t want to take a step 42 
back and deal with the gear itself, but if you want to include 43 
it, we can bring it back to where we are dealing with the ACLs 44 
by species and then include it in that section. 45 
 46 
ROY CRABTREE:  I’m just looking at what the Governor -- In the 47 
letter, he asks for an aggregate ACL for all reef fish species 48 
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and so we need to have that as an alternative, I think.  If 1 
there’s no interest in doing an ACL for the net sector and these 2 
other things, I’m fine with taking all of this out.  What would 3 
the ACL for the net sector -- What is the net sector?  We banned 4 
gillnets and trammel nets and what nets are left? 5 
 6 
GRACIELA GARCIA MOLINER-MOLINER:  There are a couple of other 7 
nets left, but they would not be fished in the EEZ and in St. 8 
Croix, it’s already been banned all the way to the shoreline.  9 
The states do still have seines and castnets and other -- 10 
 11 
ROY CRABTREE:  Yes, but that doesn’t affect us.  I think all of 12 
this -- I’m fine on Alternative 2, work with the fishermen.  I 13 
just don’t know that we need an alternative.  We just need to do 14 
that.  The rest of this, I think if you move -- Make sure we 15 
have alternatives of what the Governor and the territories asked 16 
for and then I think we could just take the rest of this out, 17 
Action 8, and get rid of it.  I’ll make a motion to remove 18 
Action 8 from the document. 19 
 20 
CARLOS FARCHETTE:  Second. 21 
 22 
EUGENIO PIÑEIRO:  Is that it, Roy?  Okay.  Is there any further 23 
discussion of this motion?  Being none, let’s vote on it. 24 
 25 
CARLOS FARCHETTE:  Yes. 26 
 27 
MARCOS HANKE:  Yes. 28 
 29 
AIDA ROSARIO:  Yes. 30 
 31 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 32 
 33 
ROY CRABTREE:  Yes. 34 
 35 
EUGENIO PIÑEIRO:  Yes.  Winston Ledee is absent, but he is 36 
excused.  The motion carries with six yes and one absent. 37 
 38 
GRACIELA GARCIA MOLINER-MOLINER:  Moving on, Action 9 deals with 39 
permits.  We’ll renumber and restructure the whole document.  40 
You have the requirement for federal permits for fishing in the 41 
EEZ commercially or recreationally, require the use of trap tags 42 
for all traps for all fish and lobster traps, a federal permit 43 
for charterboats, and these are the comments that the STFA had 44 
submitted to the council after the last council meeting. 45 
 46 
They do support the idea of the federal permits and they would 47 
like to see more details that include the relationship of these 48 
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federal permits to the territorial permits and/or licenses, the 1 
methods for enforcement, the procedures for obtaining these 2 
permits, and the requirements, eligibility, and methods for 3 
limited entry management.  They reiterated the same comments at 4 
the scoping meeting in August here in St. Thomas. 5 
 6 
Regarding Puerto Rico, there was consensus among the commercial 7 
fishermen present that there should be federal permits, 8 
specifically for recreational fishers.  Again, they wanted 9 
quotas for the recreational sector and these permits should be 10 
directly associated with the quotas for species. 11 
 12 
They even suggested a number of fish that they should be allowed 13 
to harvest per day.  They’re also interested in a federal 14 
permit.  The limiting factor would be the cost of the permit.  15 
They would prefer a no-cost federal permit, but in fact, they 16 
actually suggested that if some kind of limited access was going 17 
to be established then the permits should have a value of about 18 
a hundred dollars.  Those are the specific suggestions that they 19 
made regarding the federal permits. 20 
 21 
They mentioned that traps already in Puerto Rico have a color 22 
code and a numbering and so that’s already in place.  They 23 
didn’t know if the registration required a number associated to 24 
the color code and so they are aware that traps are supposed to 25 
be marked, but they think that they should not be limited in the 26 
number of traps that they can have. 27 
 28 
They suggested a generic commercial license, but that the Puerto 29 
Rico commercial license should be valid for the federal waters 30 
too and that there should be a fee associated with the federal 31 
permit. 32 
 33 
The fishing licenses should not limit the kind of fishing done 34 
or the gear used by the commercial fishers.  They should have 35 
general permits for the commercial sector, as to the gear and 36 
the species that they can harvest, and they believe that these 37 
federal permits will be better for enforcement purposes.  You do 38 
have additional requirements to sell or to purchase council-39 
managed species from the federal waters.  Those did not receive 40 
any comments. 41 
 42 
ROY CRABTREE:  The one thing I would like to ask staff to do, 43 
and I guess they would need to work with Shepherd and maybe with 44 
the territories, but I would like to see you guys look at a 45 
possibility of us acknowledging territorial permits as meeting 46 
our requirements in the EEZ, so that if it would work, we 47 
wouldn’t have to require fishermen to have duplicate permits and 48 
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I think there are advantages to that. 1 
 2 
There might be legal hang-ups with how we do it and things like 3 
that and so I don’t know if it will work or not, but I would 4 
like to see staff work with Shepherd to see if we could come up 5 
with a couple of extra alternatives to look at that.  Otherwise, 6 
I think we’ve got some good alternatives here.   7 
 8 
I do think we’re going to need some sort of federal permit, 9 
because Marcos was talking about bag limits earlier, but you 10 
have to have some way then to know who do the bag limits apply 11 
to and who do they not apply to and that’s usually you have a 12 
commercial permit which allows you to exceed the bag limit, but 13 
without something, law enforcement would be in a bind.  14 
 15 
I think we need to work on this, but I know in Florida, for 16 
example, in the spiny lobster fishery, you can either have the 17 
federal permit or the State of Florida’s permit.  Either one 18 
enables you to commercially fish in the EEZ and so maybe there’s 19 
some way we can take a look at that and see if it would work. 20 
 21 
MIGUEL ROLON:  I was just going to mention that, because we’ve 22 
discussed this before, in the case of Puerto Rico it requires 23 
about a year of residency before the permit is issued.  If we 24 
adopt that, a fellow citizen from anywhere in the United States 25 
wants to fish in the EEZ, he or she must have a Puerto Rico or 26 
federal government permit and the same goes for the Virgin 27 
Islands. 28 
 29 
ROY CRABTREE:  If you don’t live in Puerto Rico, that probably 30 
isn’t going to work and so maybe that person needs to get a 31 
federal permit, but it might be that for the ones who are 32 
already in Puerto Rico and have the territorial permit, do we 33 
really need to require them to get yet another permit?  There 34 
will be a fee for these permits.  They’re usually $40 to $50 or 35 
something like that. 36 
 37 
EUGENIO PIÑEIRO:  I agree with you.  We’ve had this 38 
conversation, Marcus and even with Joe and the fishermen.  I was 39 
at the public hearing, in fact, and that is precisely what they 40 
wanted.  They didn’t want to have to pay a fee, but they would 41 
rather have a federal permit.  I think that is a good idea to 42 
work with Shepherd and the staff to develop a way to get there.  43 
We can coordinate our work with the state data licenses.  Like a 44 
driver’s license, you need a beginner’s license and so in order 45 
to have that for the ones who are in the fishery, who have the 46 
commercial permit now, you should try to look into the people 47 
who have the commercial permits already and take that into -- 48 
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You don’t have to be repetitive. 1 
 2 
MIGUEL ROLON:  Just for the record and, Roy, for the next 3 
meeting, what we will have is a page or two of the two systems 4 
recognized for Puerto Rico and the Virgin Islands the way they 5 
are and then there will be an alternative developed for this 6 
part. 7 
 8 
MARCOS HANKE:  Roy, to the bag limit that I have mentioned over 9 
and over, one deadline that for me is very important, and I’m 10 
talking about the recreational sector to establish, and you guys 11 
give me the idea when it’s proper to do it, but to start to work 12 
on the quantity of fish per species or whatever way we want to 13 
decide.  I don’t know when is the time to do that or to propose 14 
that. 15 
 16 
ROY CRABTREE:  Do we have a framework in reef fish that would 17 
allow us to do bag limits?  We’ll check on that and how to do 18 
it.  It seems like we need to have some idea of what the ACLs 19 
are going to be and how we’re going to do that, but yes, we’ll 20 
take a look at that and try to figure out when we ought to try 21 
to put some bag limit alternatives in. 22 
 23 
AIDA ROSARIO:  Regarding the permits that the Puerto Rican 24 
government issues for the fisheries, specifically this for some 25 
of the fishes that are under management, and that would be for 26 
lobster and conch and we require also that they get the federal 27 
permits for the sharks and for swordfish.  We validate the ones 28 
that are issued by the Highly Migratory and therefore, we need 29 
to work out if there’s going to be a permit to fish out in the 30 
federal waters and what kind of permit it will be and what 31 
fishes will be covered with that permit and if it’s going to be 32 
validated once we issue it or how it’s going to work out. 33 
 34 
BEULAH DALMIDA-SMITH-SMITH:  I just wanted to add -- I’m sorry 35 
for my limited knowledge and I know you have discussed this over 36 
and over again, but Alternative Number 4, require a federal 37 
permit to purchase conch and managed species, I wanted to know 38 
how would that -- That’s a pretty tall order.  How would that 39 
have worked if in fact it is decided upon to actually purchase?  40 
It’s going to take a lot of checks and balances and control in 41 
being able to follow through. 42 
 43 
ROY CRABTREE:  We do that in the Gulf of Mexico and the South 44 
Atlantic.  In order to commercially fish in the EEZ for most 45 
species in the Gulf and South Atlantic, you have to have a 46 
federal permit that’s issued to the vessel and then those 47 
permits, vessels, are only allowed to sell to federally-48 
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permitted dealers and then there’s reporting requirements and 1 
those kinds of things. 2 
 3 
Now, I understand that may not be practical down here and it 4 
might not work down here, but it’s just an alternative to try 5 
and look at and I think that’s where it comes from, is that’s 6 
what we do back up on the mainland, but I know it’s different 7 
here and there are a lot of small operations and things like 8 
that.  We’ll probably look to you folks to tell us if that’s 9 
practical. 10 
 11 
MIGUEL ROLON:  My proposal is that you appoint a very small 12 
committee, Graciela and maybe somebody from the Center or the 13 
Regional Office, to look at what we have at hand.  Then we can 14 
prepare kind of a white paper, two or three or four pages, and 15 
then submit it to Shepherd for the legality of whatever are the 16 
issues.  That way, you have all the elements of judgment for the 17 
next meeting. 18 
 19 
AIDA ROSARIO:  Just to the point that Roy mentioned that the 20 
permits that they issue are for the boats, for the vessels.  We 21 
issue permits to the person, to the fisher, and that’s a big 22 
difference there and we need to sort it out how to do this. 23 
 24 
EUGENIO PIÑEIRO:  I see the states getting involved in this 25 
definitely. 26 
 27 
GRACIELA GARCIA MOLINER-MOLINER:  The vessel registration in 28 
Puerto Rico and in the Virgin Islands recognizes the difference 29 
between pleasure boats and commercial fishing boats.  There is a 30 
registration number associated with the commercial vessels. 31 
 32 
EUGENIO PIÑEIRO:  We can do that in the commercial.  Roy, 33 
anything else?  Okay.  Anything else on this action?  No? 34 
 35 
GRACIELA GARCIA MOLINER-MOLINER:  Action 10 deals with 36 
monitoring and enforcement of the annual catch limits.  This 37 
basically talks about the development of catch reports of the 38 
forms and it goes through the permit holder or the person 39 
fishing would have to fill in a form prepared by the different 40 
agencies. 41 
 42 
The last of the options has to do with everyone sitting at the 43 
table and developing the form, the Science Center, the Regional 44 
Office, the council, the commercial fishers, the local agencies.  45 
That’s already ongoing, the sort of data form workshops that we 46 
talked about yesterday and this morning, I think. 47 
 48 
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The St. Thomas Fishermen’s Association had submitted written 1 
comments in July, after the council meeting, and so, as I said 2 
yesterday, they were incorporated as an appendix to the scoping 3 
document, but the same comments that they had at that time were 4 
also presented at the August scoping meeting and so basically 5 
everyone supports this, because it explains what we’re already 6 
doing. 7 
 8 
Daniel Matos was present at the meeting in Mayaguez and so he 9 
explained to the fishermen what the form was about and he 10 
announced that there were already workshops being planned and I 11 
think one of them already took place last week and so they are 12 
working on testing the form and the specific data that is 13 
required, the detail of the data that’s required.  They were all 14 
invited to the meeting and we didn’t receive any more comments. 15 
 16 
AIDA ROSARIO:  To that point, we went last week to Puerto Real 17 
and Cabo Rojo and also Rincon and although we do not have many 18 
fishers attending these meetings, the ones that we have were in 19 
favor of this trip ticket and gave us very good feedback on how 20 
to make a better use of the trip ticket that we are supplying. 21 
 22 
One of the things that in the workshops for the data collection 23 
that was identified is the need to have a better idea on the 24 
area where the fishermen are doing their activities and we have 25 
drafted a map with some grids for them to identify where they 26 
are doing their catch and one of the things that they would like 27 
to do is be not able to give very specific information.  They 28 
are reluctant to give the specific information on where they are 29 
doing their catch. 30 
 31 
We need still to see how we get some information from them that 32 
will better our idea on where the activities are being done, but 33 
that they feel comfortable in giving it to the agency. 34 
 35 
GRACIELA GARCIA MOLINER-MOLINER:  The alternative that we’re 36 
taking -- It requires the people who are landing council-managed 37 
species to submit a report and the other one is that the permit 38 
holders submit the information.  From the discussion here and at 39 
the other meetings with the fishermen, it’s clear that anyone 40 
who is fishing should be submitting these reports.  I don’t know 41 
if you have any suggestions in terms of rearranging or changing 42 
the wording that is in these alternatives or if you want to keep 43 
them as they are laid out. 44 
 45 
MIGUEL ROLON:  Could you go to the comments?  Those are the only 46 
two comments, that one and the next one?  Basically, people 47 
supported the alternatives and we don’t need to add anything 48 
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else. 1 
 2 
The other issue is with the local government, most of these data 3 
collection programs will rest on the way that you will be 4 
collecting the information.  We already had a data workshop that 5 
you had in May and that was the workshop where you had present 6 
fishers and scientists and others and can you give a very brief 7 
sketch of what happened there? 8 
 9 
AIDA ROSARIO:  Although we did not have many fishermen, we had 10 
key people from different areas that gave us very good feedback 11 
on what they were willing to supply and that includes fishers 12 
from the Virgin Islands.  Basically, most of the representatives 13 
from the Virgin Islands were the presidents of the associations.  14 
It was Edward Schuster and David Olsen who attended the meeting 15 
and we received very good feedback from them. 16 
 17 
In Puerto Rico, we received some feedback from the fishermen of 18 
the -- that attended the meeting and at that meeting, we were 19 
able to present a draft form of the trip ticket modified for 20 
Puerto Rico and they were going to draft something for the 21 
Virgin Islands.  Dr. Todd Gedamke was going to get with Stacy 22 
and some people from the Virgin Islands were to draft a form, a 23 
new trip ticket form. 24 
 25 
I have no idea what has happened with the side of the Virgin 26 
Islands.  We also made a commitment to do another workshop that 27 
will take place sometime in November, after the first week of 28 
November.  I have to check out the dates.  At that meeting, the 29 
people that participate from the Regional Office and from the 30 
Miami Lab are going to be meeting first with the people of 31 
either the Virgin Islands or Puerto Rico separately. 32 
 33 
They will be going specifically to the Virgin Islands to work 34 
with the government of the Virgin Islands and the fishermen of 35 
the Virgin Islands and come to Puerto Rico and work with the 36 
government of Puerto Rico and the fishermen of Puerto Rico to 37 
keep on the work that we have started to make a better data 38 
collection program. 39 
 40 
We have been working in drafting the ticket.  We are in constant 41 
communication with Nancy from the Miami Lab and also with the 42 
people from the Highly Migratory Division, since we are 43 
including some of the fishes that they would like to have some 44 
information in our trip tickets.  If there’s any other questions 45 
that I can answer for you -- 46 
 47 
MIGUEL ROLON:  Just for the benefit of especially the new 48 
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council members, the trip ticket -- The first objective is to 1 
supply the information for the local governments, Puerto Rico 2 
and the Virgin Islands.  We are trying to combine both the need 3 
to collect information for monitoring the ACLs through a trip 4 
ticket system and there are several ways, where usually you need 5 
to have fishery dependent and fishery independent data to 6 
monitor the fishery. 7 
 8 
At this time, Puerto Rico is a little bit ahead, because they 9 
already have a ticket system for a long time and my 10 
understanding is that in the case of the Virgin Islands, you 11 
have a chance to start from scratch, but you have to modify the 12 
regulations. 13 
 14 
In the case of Puerto Rico, there’s a couple of issues that they 15 
discussed.  One is how much information do you want that the 16 
fishermen are willing to give to you.  You can ask for the sun 17 
and the moon and you only get some.  We need to be practical and 18 
that’s one thing. 19 
 20 
The other is that if we ask for everything that we need, you 21 
will end up with a ticket that will have three or four pages for 22 
each and so all these logistics have been discussed and the next 23 
workshop, hopefully, will finalize the form and then Puerto Rico 24 
already, in conversations with Aida and Genio, they have 25 
modified the form to be responsive to the ACL monitoring. 26 
 27 
This first time, we are talking about the ACL monitoring, the 28 
ACL species that are overfishing and overfished, but we need to 29 
think to a year from now, because in 2011, we also will be 30 
monitoring the ACLs for these other species.  It’s a little bit 31 
complicated at this time and these two workshops are important 32 
that we have the presence of the Virgin Islands and that we go 33 
there.  You will have ample opportunity to discuss it before you 34 
adopt the final form. 35 
 36 
ROY CRABTREE:  Just some editorial comments, I guess, on Action 37 
10.  The title of it is “Monitoring and Enforcement of Annual 38 
Catch Limits”, but I don’t think this really has anything to do 39 
with enforcement.  It’s just monitoring and so I would reword 40 
that. 41 
 42 
Alternative 1, no action, it seems to me it should be called 43 
“Maintain Existing Monitor Activities” and not set the ACL at 44 
the level it’s specified and so I would change that.  Then 45 
Alternative 4 just says to develop a form, but I think it needs 46 
to be reworded to more like Alternative 2 and 3, so it requires 47 
something.  It doesn’t do us any good to develop the form if 48 
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we’re not going to require it, I don’t think.  That’s just some 1 
editorial comments that we ought to address. 2 
 3 
MIGUEL ROLON:  I believe, Mr. Chairman, that the staff can do 4 
that and we don’t have to make a motion out of it. 5 
 6 
EUGENIO PIÑEIRO:  Are there any other comments on Action 10?  7 
Being none, let’s move on. 8 
 9 
GRACIELA GARCIA MOLINER-MOLINER:  This brings us to Action 11, 10 
Accountability Measures.  In here, you had the ay that the 11 
accountability measures would be implemented, that would be 12 
after a single year of landings, a two-year average, a three-13 
year average.  The alternatives on what to do if you ran over 14 
the ACL by reducing the fishing season in the following year, in 15 
terms of the queen conch to close the EEZ to the conch harvest 16 
in St. Croix, to reduce the ACL in subsequent years by the 17 
amount equal to that that exceeded the ACL in the previous year. 18 
 19 
In terms of that, the kinds of comments that were received were, 20 
again, the letter from the St. Thomas Fishermen’s Association 21 
dated July 2, 2009.  They believe that there hasn’t been enough 22 
discussion about what constitutes accountability measures and so 23 
they voted for the no action in this case.  They recognize that 24 
it’s required as part of the Magnuson-Stevens Reauthorization 25 
Act and are willing to discuss it.  They think that it should 26 
take into account the years in which the ACLs were not reached, 27 
that the landings were below the average.  They did repeat the 28 
same comments in the August 2009 presentation at the scoping 29 
meetings.   30 
 31 
In terms of Puerto Rico, they expressed concern regarding the 32 
future of fishing, but this had, more than anything else, to do 33 
with all the regulations that are in place and the changes that 34 
have taken place and the lack of younger people coming into the 35 
fishery.  There is a great need to monitor -- This one is a 36 
little bit out of place, but it had to do with all the 37 
regulations that are in place and monitoring all the species 38 
that have been regulated. 39 
 40 
They all agreed that the seasonal closures had been working and 41 
that in the case of the west coast of Puerto Rico the mutton 42 
snapper was more abundant than ever.  Those were the comments 43 
that you received. 44 
 45 
EUGENIO PIÑEIRO:  Thank you, Graciela.  Any further comments on 46 
this action? 47 
 48 
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ROY CRABTREE:  Partly I think staff just needs to work on 1 
cleaning up the language some, because it seems like it’s a mix 2 
of different things.  For example, Alternative 2 is really about 3 
how do you determine if you’ve exceeded the ACL and not so much 4 
about an accountability mechanism.  I think staff just needs to 5 
work on cleaning that up and fixing some of the language. 6 
 7 
The other thing I think we need to think about is adding some 8 
language in here about some sort of review -- We heard from the 9 
fishermen about if the reporting improves and their landings go 10 
up that they don’t want to be penalized for better reporting.  11 
Somewhere in here, and I’m not sure exactly how to do it and so 12 
I guess staff will have to figure that out, but we need to put 13 
something in here that if you go over the ACL there would be 14 
some sort of review of it, to see if it’s related to improved 15 
reporting.  I’m not saying how to do it.  I’m just saying staff 16 
needs to figure out some way to work that into this somewhere. 17 
 18 
EUGENIO PIÑEIRO:  The concern of the fishermen of the AMs.  19 
Staff will work on it. 20 
 21 
ROY CRABTREE:  Clean up the language in all the rest of it and 22 
we’ll go over this again at the next meeting.  I don’t think 23 
we’re going to get it all figured out today, but that seem to be 24 
the comment we heard repeatedly from folks, were the concerns 25 
about the reporting.  My fear is if we don’t put something in 26 
here that they’re going to be afraid to report and we don’t want 27 
that to happen. 28 
 29 
EUGENIO PIÑEIRO:  We’ll allow the staff to work on that.  Is 30 
that it for Action 11?  Any more comments? 31 
 32 
GRACIELA GARCIA MOLINER-MOLINER:  Action 12 has to do with 33 
revising the allowable gear for reef fish and I think you can 34 
read it.  This is a table that we’ve already been working on, 35 
because the council requested that spear be allowed for the 36 
commercial catch, which it’s not at this time. 37 
 38 
This is something that the commercial fishermen commented on, 39 
especially regarding the recreational harvest of Snapper Unit 1.  40 
Here, it’s not included, the use of the snapper reel or electric 41 
haulers for the snapper reels, and commercial fishermen would 42 
like to see that prohibited from the recreational sector.  By 43 
not being allowed, in fact it is prohibited and so recreational 44 
fishermen in the EEZ should not be using the snapper reels or 45 
anything other than hook and line, unless the definition of hook 46 
and line includes vertical longlines, for example, which is what 47 
is used for the deepwater snapper fishery. 48 
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 1 
In the Virgin Islands, they would not like to see the use of -- 2 
In St. Thomas specifically, the use of scuba as a commercial 3 
technique with spearfishing.  They would not like to see that in 4 
St. Thomas specifically. 5 
 6 
In Puerto Rico, they agreed that the commercial fishers had to 7 
use scuba and spears and so that was basically supporting what 8 
the council had decided at the last meeting.  The recreational 9 
fishers should be limited in not using spears while scuba 10 
diving.   11 
 12 
That’s the regulation that is in place in the local waters of 13 
Puerto Rico and they should not be allowed to use powerheads, 14 
also discussed at the last council meeting.  Again, the 15 
deepwater snapper bottom line type of gear, that should not be 16 
allowed in the recreational harvest.  Those are the comments 17 
that you received. 18 
 19 
AIDA ROSARIO:  A point of clarification.  Powerheads are not 20 
allowed either for commercial or recreational fishers.  It is 21 
considered a dynamite or explosive fishing and so they are not 22 
allowed in local waters. 23 
 24 
EUGENIO PIÑEIRO:  Are there further comments?  No?  Keep going, 25 
Graciela. 26 
 27 
MIGUEL ROLON:  Do we need to react to any of the comments 28 
received? 29 
 30 
ROY CRABTREE:  You need to tell staff what you want to do here.  31 
Do you want to allow these gears or not allow them?  What do we 32 
want to do?  I’m hearing that the territorial waters don’t allow 33 
some things and the EEZ does.  Do you want to change that and 34 
become consistent or what do folks want to do? 35 
 36 
MIGUEL ROLON:  Graciela, do you have information as to what is 37 
the difference between the two and what would be needed to 38 
satisfy the comments received, if any? 39 
 40 
GRACIELA GARCIA MOLINER-MOLINER:  Number one, we were just 41 
talking about what the definition of hook and line, per se, is, 42 
because if it includes the vertical longline, then it’s allowed.  43 
If it doesn’t include the vertical longline or any kind of line 44 
with hooks, then it’s prohibited from the EEZ.  At this point, 45 
that’s the question that I have.  If we can go into that, then 46 
we can -- 47 
 48 
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SHEPHERD GRIMES:  Hook and line is defined in Part 622 as hook 1 
and line gear means automatic reel, bandit gear, buoy gear, hand 2 
line, longline, and rod and reel.  Buoy gear -- I’m not sure 3 
what you mean by a vertical longline, but that’s buoy gear, at 4 
least as used in the Gulf of Mexico. 5 
 6 
MARCOS HANKE:  This method of fishing, on a smaller scale, is 7 
done by recreational and it’s a very popular way of fishing for 8 
the recreational.  It was hook and line and it was rod and reels 9 
by hand and many different methods of retrieval, but one way to 10 
approach this is maybe to limit the recreational fishermen in 11 
the quantity of hooks.  That would be something to go over.  I 12 
would support that. 13 
 14 
MIGUEL ROLON:  Graciela, after hearing what Shepherd said, what 15 
will be the status of the EEZ regarding this measure at this 16 
time? 17 
 18 
GRACIELA GARCIA MOLINER-MOLINER:  That means that recreational 19 
fishers are allowed to use the same kind of gear that the 20 
commercial fishermen are using for harvesting deepwater 21 
snappers.  The comments that you received from the public are 22 
that that should be a commercial gear. 23 
 24 
MIGUEL ROLON:  Aida and Beulah, in the case of Puerto Rico and 25 
the Virgin Islands, do you allow the use of any of this gear, as 26 
mentioned by Shepherd, to fish recreationally? 27 
 28 
BEULAH DALMIDA-SMITH-SMITH:  I may ask Farchette to elaborate on 29 
that a little bit, particularly for St. Croix.  I’m not quite 30 
sure, but I definitely will review this particular action for 31 
the next meeting, so I can come back with much more information 32 
about what is and what is not acceptable or what it is that 33 
we’re doing or not doing.  I know the gillnet has been banned 34 
and the trammel net for the commercial fishery.  As far as I 35 
know, both commercial and recreational fishermen utilize the 36 
same type of gear, but I’ll let Farchette elaborate on that if 37 
he has anything to say. 38 
 39 
CARLOS FARCHETTE:  Specifically for St. Croix, there are 40 
recreational fishers that use the electric reel for deepwater 41 
snappers.  However, that can be limited to, like what Hanke 42 
said, with a definite amount of hooks or even a bag limit for a 43 
recreational fisher. 44 
 45 
MIGUEL ROLON:  The question is do you have that in the laws now?  46 
They are allowed to fish recreationally with the definition of 47 
hook and line that we have? 48 
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 1 
CARLOS FARCHETTE:  They’re allowed hook and line.  We never 2 
define what type of other gear in the law. 3 
 4 
AIDA ROSARIO:  In the case of Puerto Rico, the definition of 5 
hook and line is a single -- It’s a line either with a rod and 6 
reel, hand line, with one or two hooks only.  We do not allow 7 
vertical longlines or the snapper reel for them to use in the 8 
recreational fisheries. 9 
 10 
MIGUEL ROLON:  The question is what the council would like to 11 
see as an option at this time for the EEZ.  One comment is to 12 
just allow the recreational fisheries in the EEZ using 13 
mechanical gear for retrieving a hook on a line.  The way it is 14 
written now, they’re allowed to use anything that is a type of 15 
hook and line.  You can have an electric reel or hydraulic and 16 
we need to hear from the council what is your pleasure at this 17 
time. 18 
 19 
MARCOS HANKE:  I think that there is some gears, and we have to 20 
work on the definition of this and I know that it will not be 21 
easy, that should be just allowed for the commercial fishermen, 22 
which is the gear that allows you to fish with buoys and for the 23 
deepwater snapper and things like that.  Otherwise, we have 24 
electric reels on a smaller scale, made for recreational 25 
fishermen, for disabled people and for older people that cannot 26 
do the activity physically to be able to reach the deepwater 27 
snappers that are heavily used throughout the nation and Puerto 28 
Rico and the USVI and so on. 29 
 30 
Those gears should be allowed for the recreational fishermen, 31 
but we have to restrict or design a way of keeping this a sport 32 
and not allowing them, for example, more than five hooks and 33 
working with the definition of an electric -- 34 
 35 
MARCOS HANKE:  I propose that the staff meets with the local 36 
government people to go over what we have and if we need to, 37 
expand the definition to do that. 38 
 39 
SHEPHERD GRIMES:  I don’t necessarily think that adjusting the 40 
list of allowable gear or redefining hook and line or other 41 
types of gears that are already defined in the 622 is the way 42 
you’re going to want to go on this. 43 
 44 
If you want to place a limit on the number of hooks, then you 45 
can have a separate regulation that does that, but the Part 622 46 
governs Gulf, South Atlantic, and the Caribbean.  There are a 47 
lot of other regulations that rely on that definition and so 48 
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rather than trying to change that definition to suit your 1 
purposes, we ought to think about coming in and just having a 2 
regulation that limits recreational fishermen to a certain 3 
number of hooks on vertical gear. 4 
 5 
That will inevitably require us to put some thought into how you 6 
identify whether someone is a commercial versus a recreational 7 
fisherman, because right now, we don’t have permit requirements 8 
and we don’t have bag limits and so how would you identify 9 
whether someone is fishing under the bag or fishing commercially 10 
and had these other requirements attached?  Understand that it 11 
will be complicated. 12 
 13 
EUGENIO PIÑEIRO:  We have a permit system also on the vessel.  14 
If it’s a commercial fishing vessel, it has a sticker that 15 
identifies the vessel as a commercial versus not commercial, 16 
recreational.  As Marcos said, we could start talking with staff 17 
and instead of going down this that is going to take forever and 18 
go through the number of hooks and number of fish allowed, a bag 19 
limit, I think we can discuss that with the staff and that will 20 
be the way to go here, to save us some time. 21 
 22 
MIGUEL ROLON:  The direction for this would be to look at the 23 
list that we have, look at the definitions, and make sure that 24 
we understand where we are and then, following Shepherd’s 25 
comments, we can offer, for the next meeting, alternatives that 26 
can be considered at a later time and not necessarily directly 27 
related to ACL, but could be used for later reference when we’re 28 
going to modifying the FMPs. 29 
 30 
MARCOS HANKE:  We just revised the state regulations and we 31 
would be totally compatible if we limit it to five hooks and not 32 
more than that for recreational and also to prohibit for 33 
recreational fishermen to fish with --.  By doing that, it’s 34 
very hard to fish commercially efficiently.  For recreational 35 
fishermen, it would be a good way to approach this. 36 
 37 
CARLOS FARCHETTE:  I was going to talk about that in the same 38 
lines.  The Virgin Islands, both Fisheries Advisory Committees 39 
are updating their commercial fishing regulations.  We’re 40 
limited at limited entry and limiting gear.  All these things 41 
will be discussed at our meetings and when we come up with a 42 
final plan, maybe we can show it to the staff and see if we can 43 
be compatible or not or how we can make changes. 44 
 45 
EUGENIO PIÑEIRO:  Let’s do that.  Let’s work with the 46 
departments to make the definitions and for the next meeting, 47 
we’ll have our act together.  Graciela, do you have anything 48 
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else? 1 
 2 
GRACIELA GARCIA MOLINER-MOLINER:  If there are no more comments 3 
on the allowable gear, then we move on to establishing a 4 
framework for ACLs and AMs in the Reef Fish FMP.  We have 5 
frameworks in the FMPs.  They vary in terms of the things that 6 
can be done, like establishing seasonal closures, area closures, 7 
size limits, et cetera.  In adjusting these ACLs, then you would 8 
need some kind of protocol to monitor the ACLs and then perhaps 9 
what Dr. Crabtree was saying about the language for revising the 10 
ACLs, et cetera, can also be incorporated in this framework 11 
approach. 12 
 13 
The St. Thomas Fishermen’s Association at the August scoping 14 
meeting presented a no action for establishing this framework 15 
and some of the other comments that were received regarding the 16 
ACLs had to do with establishing ACLs in the EEZ and letting the 17 
jurisdictions deal with their own limits if they were going to 18 
set any.  Most people stated the fact that there are quite a 19 
number of regulations in place.  Establishing the ACLs will be a 20 
responsibility of the council and also responsible for the 21 
collapse of the fisheries in St. Croix. 22 
 23 
They wanted to see changes to the areas that are already closed, 24 
like the Lang Bank.  There was one comment made in the sense 25 
that they would like to see a five-year moratorium on all reef 26 
fish commercially on the island of St. Croix.  For five years, 27 
there will be no commercial fishing on the island and then to 28 
increase the numbers of FADs, to train enforcement agents, et 29 
cetera, so there are solutions to some of these problems. 30 
 31 
The general comments that were received, most of the people do 32 
support the idea -- Some people supported the idea of having 33 
some kind of limits, but if you’re going to deal with 34 
overfishing, you really need good data collection.  There are 35 
other problems that directly impact fisheries, such as erosion 36 
and loss of habitat near shore, specifically.  Quite a bit of 37 
the number of people commented on the pollution in the near 38 
shore and the problems in fisheries associated with that.   39 
 40 
General comments from Puerto Rico had to do with enforcement.  41 
There were a lot of comments received regarding the 42 
interventions, the lack of interventions, with the recreational 43 
fishers.  A lot of the comments had to do with recreational 44 
fishers lacking regulations, licenses, quotas, et cetera, and 45 
especially the lack of data collection from that sector.  Most 46 
of the comments actually offered had to do with the amount of 47 
poundage that the recreational sectors might be harvesting and 48 
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in some cases, it was larger than the commercial. 1 
 2 
Instead of implementing the regulations, the work should be done 3 
beforehand and then implement the regulations with the data that 4 
is needed and that there should be a lot of outreach and 5 
education especially directed towards the recreational fishers.  6 
Those were all the comments that you received during the scoping 7 
meetings for ACLs. 8 
 9 
EUGENIO PIÑEIRO:  Any reactions or comments? 10 
 11 
BEULAH DALMIDA-SMITH-SMITH:  Can I have a clarification on what 12 
you mean exactly by setting framework measures for ACLs?  I know 13 
we have to set the ACLs.  That’s mandatory and according to 14 
Action 11, with accountability measures, we’ve discussed a 15 
little bit about the alternatives and what the appropriate time 16 
is to maybe put those in place, but just for my enlightenment, 17 
can I just have a brief intro as to what it means to establish a 18 
framework? 19 
 20 
GRACIELA GARCIA MOLINER-MOLINER:  In the fishery management 21 
plans that the council has, there is a framework that once you 22 
have established a certain number of management measures, like, 23 
for example, the area closures -- We have three off the west 24 
coast and the Grammanik Bank.  There is a mechanism to, once you 25 
find another spawning aggregation, that the council can move 26 
quickly to protect that spawning aggregation.  That’s already in 27 
the plans and that’s part of the federal regulations. 28 
 29 
Instead of going through the whole long process of an amendment, 30 
it’s recognized that it’s a management measure that works and 31 
that it will be implemented as, in this case, the spawning 32 
aggregations show up. 33 
 34 
That also includes there is a framework approach for size limits 35 
and what we didn’t have was the seasonal closures.  Basically, 36 
it’s to review the framework that we have.  That’s one thing 37 
that we need to do and we’re doing for the queen conch, for 38 
example.  We cannot move quickly because the establishment of 39 
quotas and changes were not in the framework for the queen 40 
conch. 41 
 42 
In terms of the ACLs, we’ve been talking about the revision of 43 
these and once you obtain the data that they’ll be revised 44 
dynamically and that way -- Make sure that if they are exceeded 45 
and they were based on an old dataset that with a new dataset 46 
that you are not punishing or burdening the commercial 47 
fishermen. 48 
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 1 
ROY CRABTREE:  It’s basically just a quicker way to change the 2 
numbers.  I think what we ought to do in this one, Graciela, is 3 
staff ought to sit down and look at the current framework for 4 
reef fish and -- For example, I don’t think it allows us to 5 
change bag limits right now and if there’s interest in bag 6 
limits -- We ought to add all those things into the framework. 7 
 8 
Then with the Bajo de Sico, I guess we’re going to talk about 9 
it, but we’ve run into problems that we don’t have a framework 10 
for conch and spiny lobster and so why not write just a general 11 
framework procedure that then could be applied to all of our 12 
FMPs and that would include all the things we think we might 13 
change and we could kind of fix all of that in one action in 14 
this.  That would be my recommendation, that you folks work on 15 
something like that that we could look at. 16 
 17 
EUGENIO PIÑEIRO:  Anything else regarding Action 13?  None?  Are 18 
you sure?  Then we are -- 19 
 20 
ROY CRABTREE:  Just a couple more things about the amendment as 21 
a whole.  Partly, remember that we did that little Q&A yesterday 22 
and Jimmy raised some issues about the SFA Amendment and 23 
problems with the SFA Amendment and that kind of thing and I 24 
told him that it could be changed by the council and some of it 25 
would be changed in this amendment and so I want to follow 26 
through on some of that. 27 
 28 
I think one of the things that needs to be addressed in the 29 
amendment is, one, we need to go in and we need to update the 30 
proxies that we set for MSY and OY in the SFA Amendment, because 31 
we’re going to change -- We’re going to have ACLs based on maybe 32 
the last five years, but then the MSY and OY proxies in the SFA 33 
Amendment were based on, I think, 1999 to 2001 or something. 34 
 35 
We could end up where we’re setting the ACLs higher than what we 36 
said was MSY and OY and that’s not going to work.  I don’t know 37 
if we need an action or how we need to do it.  Staff will have 38 
to look at that and talk to Shepherd and figure it out, but we 39 
need to update those proxies so that things are consistent and 40 
make sense and I think that’s part of what -- I think that would 41 
help with the fishermen some, because they would see some of 42 
those changed.  I think we need to do that. 43 
 44 
Then the other thing is there has been a lot of dissatisfaction 45 
about the status report to Congress and things listed as 46 
overfishing and that kind of thing.  Now we’re going to -- In 47 
the SFA Amendment, we set up these maximum fishing mortality 48 
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thresholds, which is a fishing mortality estimate and if you’re 1 
over it, you’re overfishing. 2 
 3 
The problem is we don’t have any fishing mortality estimates and 4 
so we can’t really tell if we’re over it or not and so we used 5 
informed judgment, but that’s somewhat subjective and no one is 6 
happy with that approach and so now we’re going to set up annual 7 
catch limits. 8 
 9 
Now, one of the things that’s in our guidelines is that councils 10 
can choose how to define overfishing.  One way is based on the 11 
fishing mortality estimates, which is what we sort of did in the 12 
SFA Amendment, but that’s not working well.  The other way is 13 
the annual catch limit. 14 
 15 
If you go over it, that’s overfishing and you have to do 16 
something to bring the catches down, but if you’re under it, 17 
then you’re not overfishing and I think that’s how we ought to 18 
do things now, because that way we’ll know either we are or we 19 
aren’t and if we can stay under our annual catch limit, then we 20 
can get all these stocks changed on the report to Congress as 21 
not undergoing overfishing, because we stayed under our annual 22 
catch limit.  I think that makes sense. 23 
 24 
What I think probably we have to have added into the document is 25 
just a section that explains that’s our intent and that’s how we 26 
want to do this and so I think staff needs to work on putting 27 
that in there.   28 
 29 
The overfished part of it is a little trickier.  I would like to 30 
ask that Shepherd and Graciela and Joe and staff think about how 31 
we might deal with it and I’ll work with them on that.  Maybe 32 
there’s some way we could use the annual catch limit somehow to 33 
better gauge overfished, but that’s trickier. 34 
 35 
I think we need a section in the document that goes through all 36 
of this and explains all those kinds of things and I think that 37 
would get at part of what a lot of the fishermen are complaining 38 
about and make all of this work a little better.  I don’t think 39 
we need a motion or anything.  We just need them to understand 40 
that’s our intent in working on it, if everyone is in agreement 41 
with that sort of thing. 42 
 43 
EUGENIO PIÑEIRO:  Do we understand that your instructions, Shep 44 
and the staff, are to work on this? 45 
 46 
ROY CRABTREE:  Instructing, Shep, yes. 47 
 48 
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EUGENIO PIÑEIRO:  You have a lot of work ahead of you.  This 1 
past thirty minutes seems like a lifetime of work.  Is that all 2 
you have?  Any other questions or comments?  Then we are done 3 
with ACLs.  We are going to continue right away.  There’s a 4 
pressing weather issue around here and so we have to move it and 5 
we’re going to go right away with the Pew Commission.  Holly 6 
Binns is going to address us. 7 

 8 
PEW COMMISSION PRESENTATION 9 

 10 
HOLLY BINNS:  I will be, I promise, extremely brief.  Good 11 
afternoon, Mr. Chairman and council members.  I really wanted to 12 
say thank you for the opportunity to address you guys as you’re 13 
considering the Comprehensive ACL Amendment here.  My name is 14 
Holly Binns and I’m the Manager for the Pew Environment Group’s 15 
Campaign to End Overfishing in the Southeast. 16 
 17 
The Pew Environment Group is the conservation arm of the Pew 18 
Charitable Trust and we advocate for sustainable fishing 19 
practices around the world and I wanted to address the council 20 
today on behalf of the more than 3,800 citizens who care very 21 
deeply about the future of fish populations in the U.S. 22 
Caribbean that were unable to be here today. 23 
 24 
These 3,800 letters here, they have shared both their concerns 25 
about the state of the marine environment in the Caribbean and 26 
their belief that small actions today can lead to large economic 27 
and ecological returns in the future.  These 3,800 people 28 
include --, Columbians, and Puerto Ricans and they also include 29 
visitors to these islands.  They include seafood aficionados, 30 
fishermen, and wildlife advocates. 31 
 32 
They’re the public who could not make the trip here today or 33 
this week to be with you, but they have sent us in their place 34 
to deliver this message and I think the message is pretty 35 
simple, that overfishing must end and overfished stocks must be 36 
rebuilt as quickly as possible.  The low population levels cause 37 
harm to both the marine environment and to the human populations 38 
of these islands.  Healthy rebuilt fisheries will produce 39 
greater yields in the commercial fishing sector, greater 40 
opportunities for the enjoyment of recreational fishing, and 41 
more local seafood for residents and visitors alike. 42 
 43 
The stakeholders that are represented in the letters here today 44 
want to urge you guys to act with caution.  Given all the 45 
uncertainty we have, I think being cautious is, I think, the 46 
most prudent course of action here and to really value the long 47 
term versus short term economic considerations, because 48 



150 
 

ultimately, not acting cautiously I think could have much larger 1 
repercussions in the future. 2 
 3 
In closing, I just urge you guys to move quickly.  We have a 4 
deadline that is mandated by Congress and I know you guys have a 5 
big job in front of you and we hope to be a resource and be able 6 
to work with you as you move forward with this amendment.  7 
Thanks. 8 
 9 
EUGENIO PIÑEIRO:  Thank you, Holly.  Next is Joe on Bajo de 10 
Sico. 11 
 12 

BAJO DE SICO REGULATIONS 13 
 14 
JOE KIMMEL:  This is about the Bajo de Sico Regulatory 15 
Amendment.  Remember at the June meeting the council deemed a 16 
proposed rule for Bajo de Sico and the next week, NOAA Fisheries 17 
Service personnel determined that there was no framework for the 18 
Spiny Lobster FMP that would allow management measures to be 19 
modified via a framework provision, as we’re proposing to do 20 
here. 21 
 22 
That caused a little dilemma, because the council had already 23 
not only deemed the rule, but it had requested the amendment be 24 
submitted to the Secretary for review and approval.  As a 25 
result, our action was to remove any action having to do with 26 
spiny lobster, rather than having to come back to the council 27 
and basically start over again.  That would have delayed the 28 
whole process. 29 
 30 
What we’ve done since the last meeting is basically changed some 31 
language in the previous rule that was deemed and now we have a 32 
new rule and what we’ve done, again, is just simply remove any 33 
reference to FMPs other than the Reef Fish FMP.  Spiny lobster 34 
is not included in there and then the Coral FMP -- Corals are 35 
already prohibited to be taken and so that’s not a problem and 36 
queen conch is the same way in the area of Bajo de Sico. 37 
 38 
You can see here the language, starting with the (ii) there.  It 39 
says from October 1 through March 31 of each year no person may 40 
fish or possess Caribbean reef fish as listed in Table 2, which 41 
is that table just above, of Appendix A in part 622 and/or from 42 
these parts of Bajo de Sico closed area that are in the EEZ.  43 
The prohibition on possession does not apply to such Caribbean 44 
reef fish harvested and landed ashore prior to the closure. 45 
 46 
The anchoring provision remains as is and just to be complete 47 
here, we’ve added the spear gear in the allowable gear rules.  48 
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That’s in a different section of the Code of Federal 1 
Regulations, but because we had this amendment going through the 2 
process, this was a convenient place for us to add the spear as 3 
an allowable gear and so that will be done if this rule gets to 4 
be approved by the Secretary.  We do request that the council 5 
review this rule and at this meeting re-deem, if you will, this 6 
particular rule.  You can find this rule in your briefing book I 7 
think it’s behind Tab 2. 8 
 9 
EUGENIO PIÑEIRO:  We need a motion for that.  Can you give us 10 
some wording for that? 11 
 12 
ROY CRABTREE:  Could you give me some wording and I’ll be happy 13 
to make the motion? 14 
 15 
SHEPHERD GRIMES:  I guess it would just be to move to submit the 16 
regulations, the revised regulations -- Move to submit the 17 
revised regulations relative to Bajo de Sico for secretarial 18 
review, approval, and implementation.  Actually, technically, 19 
just say review and implementation, because it’s not an FMP 20 
amendment.  It’s just a regulatory amendment. 21 
 22 
ROY CRABTREE:  So moved. 23 
 24 
EUGENIO PIÑEIRO:  Thank you, Dr. Crabtree.  I need a second for 25 
that. 26 
 27 
AIDA ROSARIO:  Second. 28 
 29 
EUGENIO PIÑEIRO:  Second by Aida Rosario.  Any further 30 
discussion?  Hearing none, let’s vote on it. 31 
 32 
MARCOS HANKE:  Yes. 33 
 34 
AIDA ROSARIO:  Yes. 35 
 36 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 37 
 38 
ROY CRABTREE:  Yes. 39 
 40 
EUGENIO PIÑEIRO:  Yes.  Carlos Farchette is absent and Winston 41 
Ledee has been excused.  It’s five yes and the motion carries.  42 
Thank you, Joe.  The next item on the agenda is Reni Garcia with 43 
Acropora palmata in the Tres Palmos Marine Reserve.  Reni has 44 
promised that he’s going to compress two hours of work in 45 
fifteen minutes.  Reni, go ahead. 46 
 47 
 48 
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 1 
 2 

NEW DEVELOPMENT OF ACROPORA PALMATA IN TRES PALMAS MARINE 3 
RESERVE 4 

 5 
JORGE GARCIA:  This is going to be a short presentation about 6 
recent findings of the health status of the Acropora Palmata 7 
Coral Reef in the Tres Palmas Marine Reserve.  The site where 8 
this reef is located is right off of Rincon.  This is within the 9 
natural marine reserve of Tres Palmas in Rincon. 10 
 11 
We have been monitoring this reef under the Puerto Rican 12 
National Coral Reef Monitoring Program.  We have three stations 13 
and it includes the shelf edge.  We have three reef stations 14 
here where we have been monitoring things since 2004.  The 15 
Acropora palmata reef at this time is one of the most extensive 16 
Elkhorn coral reefs of Puerto Rico.  As you know, the Elkhorn 17 
coral is one of the most important reef-building corals in the 18 
Caribbean.  It’s particularly important in shallow area. 19 
 20 
This Acropora palmata has been listed as an endangered coral 21 
species now and it was in fact the main precursor or driver of 22 
the designation of the Tres Palmas Marine Reserve.  Since 2004, 23 
we have included the Tres Palmas reef, including the three 24 
stations that I showed you, in the National Coral Reef 25 
Monitoring Program. 26 
 27 
One of the most important findings so far from this review is 28 
that it was one of the few coral reef systems that was resilient 29 
to the regional coral bleaching mortality of late 2005, which we 30 
have documented extensively in the literature now.  Just a few 31 
characteristics of the benthic community of this reef, it’s one 32 
of our highest reefs in terms of live coral cover from 2004 to 33 
2007, ranging between 38 and 40 percent. 34 
 35 
This reef in particular sits mostly on Acropora palmata where we 36 
sample -- We describe the reef as about 80 percent of the total 37 
live cover is represented by Acropora palmata.  Aside from that, 38 
at least fifteen other species of stony corals are present, but 39 
mostly encrusting growth forms prevail. 40 
 41 
Aside from that, the ecology is the dominant sessile-benthic 42 
category in terms of reef substrate cover, covering about 48 43 
percent of the total reef substrate and the encrusting zoanthids 44 
and encrusting gorgonians represent minor constituents of the 45 
reef benthos.  As well, the erect gorgonians are present, but in 46 
low abundance. 47 
 48 
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Just some of the graphic of the annual monitoring, which as you 1 
see, started in 2004 and the most important thing to note here 2 
is that in 2006 the reef didn’t show any effect of the regional 3 
bleaching mortality, which occurred by late 2005.  The cover had 4 
remained really pretty much stable, within sampling variability 5 
limits.  This is one of the most difficult resources to monitor, 6 
because of the three-dimensional branching forms.  It’s very 7 
difficult to do a very precise monitoring of this coral color or 8 
substrate color. 9 
 10 
In 2008, we had a problem in the reef, unfortunately, with a 11 
super heavy storm that came by March of 2008.  Thirty-foot waves 12 
got into Tres Palmas and actually destroyed some of our 13 
assemblage of monitoring stations, but what we have found in 14 
2009 is that we have noted consistent declines in all of the 15 
transects.   16 
 17 
We don’t know how precise this measurement is right now, but we 18 
do know that we are seeing a reduction, consistent reduction, in 19 
all the transects that we have, as well as you can see that the 20 
relative composition of Acropora palmata in the total 21 
composition of species on the reef is very high.  As I told you, 22 
it represents about 80 percent and also this is a species that 23 
accounts for most of the trend in the reduction in live coral 24 
cover of the reef. 25 
 26 
The new development is this.  When we went into the survey in 27 
2009, we start noting this white marking, which has been 28 
consistent --, which could be white pox.  The decline in the 29 
live coral cover could be associated with loss of tissue on this 30 
coral and so as -- We need to do a complete study to account for 31 
this, but through our regular monitoring exercise, we noted a 32 
very high incidence of the disease at the southern edge of the 33 
marine reserve, which is where we are working right now, so that 34 
the geographic extent on the rest of the reef is presently 35 
unknown, uncertain. 36 
 37 
This white pox disease is specific for Acropora palmata and the 38 
epizootics of this disease have caused catastrophic losses in 39 
the Florida Keys National Marine Sanctuary in the last nine 40 
years.  The decline of Acropora palmata in the Florida Keys has 41 
been in excess of 88 percent and so basically this disease 42 
decimated Acropora palmata in the Keys. 43 
 44 
The disease is caused -- This is a disease which we are still 45 
uncertain.  We don’t know -- This is mostly like an alert, which 46 
if this is what it is, which is the most likely cause, because 47 
all of the other diseases that are known to us to affect 48 
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Acropora palmata are nothing like this.  It’s caused by like a 1 
fecal coliform bacterium called Serratia marcescens and this 2 
could be of possible human origin, essentially fecal 3 
contamination of some sort, of some origin, that could be either 4 
local or from other areas that currents might be bringing it. 5 
 6 
Possible sources of the pathogen include wastewater influent, 7 
septic tank effluent, feces of fishes as well and other sources 8 
of contamination by Acropora palmata corals.  The disease is 9 
highly contagious and spreads quickly and responds to 10 
temperature.  It has been shown that with increased temperatures 11 
the pathogenic infection tends to increase its rate of infection 12 
in the corals. 13 
 14 
This is now what the reef looks like.  Most of the colonies show 15 
this kind of lesions with the patchy necrosis.  It’s really 16 
typical -- Typically you see the coral like this and it doesn’t 17 
shown a band like the white band you see, but rather all you see 18 
is this patchy loss of tissue in the corals.  Now probably about 19 
eight out of ten colonies show some kind of this disease. 20 
 21 
Over here you see the real thing and then you see all this area 22 
that shows the same pattern.  It hasn’t progressed to a great 23 
deal, but the rate of infection of the colony is very high.  We 24 
actually saw this in October of last year in Acropora corals 25 
that grow encrusting at the mouth of the La Plata River in 26 
Dorado.  We had reported this previously for Acropora palmata as 27 
away from the reefs at Tres Palmas, but also associated with 28 
land-based sources of potential pollution.  It would be 29 
consistent with the finding at Tres Palmas as well. 30 
 31 
Acropora palmata was growing encrusting over the bottom in 32 
places of extreme high wave action over the river mouth, the La 33 
Plata River mouth on the north coast. 34 
 35 
There is a need here.  The losses of Acropora palmata associated 36 
with white pox disease in the Florida Keys and elsewhere in the 37 
Caribbean signify an urgent need for the protection of these 38 
species in Puerto Rico under the Endangered Species Act.  As 39 
almost an immediate proposed action, I think that a survey of 40 
the geographic range and incidence of diseased Acropora colonies 41 
within the Tres Palmas system must be performed. 42 
 43 
We need urgently to collect tissue samples from infected coral 44 
colonies Collect tissue samples from infected coral colonies to 45 
ascertain pathogen taxonomy and make sure this is what it is or 46 
a variation of white pox.  We need to ascertain by cellular 47 
molecular methods what it is we’re dealing with.   48 
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 1 
We need to mark the diseased colonies and monitor the rate of 2 
progress of the disease and then we need to conduct some kind of 3 
water quality samplings directed to detect where the pollution 4 
sources are and if possible, eliminate as soon as possible these 5 
sources.  Also, we believe that we’re at a point where if this 6 
comes out to be white pox disease that we need to launch a much-7 
needed island-wide inventory of Acropora palmata, its geographic 8 
distribution and health status in Puerto Rico.  Any questions or 9 
comments or reactions, I would be happy to comment. 10 
 11 
GRACIELA GARCIA MOLINER-MOLINER:  I thought that there was a 12 
water quality station over at Tres Palmas and is that not the 13 
case and if it the case, do they identify the source of the 14 
sewage outflow? 15 
 16 
JORGE GARCIA:  No, but that data source is available.  I think 17 
they sample once a month or once every two months, but that is a 18 
potential reference.  I believe that they do sample fecal 19 
coliform.  They take fecal coliform samples. 20 
 21 
GRACIELA GARCIA MOLINER-MOLINER:  In terms of the council, we do 22 
have representation at the Acropora team, me, myself, and I, and 23 
one of the very much needed pieces of information is 24 
specifically that, the geographic distribution, the real 25 
geographic distribution, in the area.  Because as of right now, 26 
essential fish habitat for the Acropora is it’s basically 27 
anything up to twenty meters or something like that. 28 
 29 
Having so much extended area that might not really be essential 30 
fish habitat for the Acropora is a problem in terms of the 31 
commercial fishing effort, because they do require permits and 32 
things like that if they’re fishing anywhere near those.  That’s 33 
a problem and that’s something that the Acropora team is 34 
searching for. 35 
 36 
One way to do it would be the use of satellites, which has not 37 
proved to be quite up to par, but then still having the 38 
identification from the divers’ perspective, you could pretty 39 
much draw a map if that kind of pilot work was to be done.  How 40 
long would it take to map the Acropora? 41 
 42 
JORGE GARCIA:  Throughout Puerto Rico?  I don’t know.  I would 43 
start thinking that it would be a two-year program, at least. 44 
 45 
MIGUEL ROLON:  Reni, can you go back to your last set of what is 46 
needed to be done?  I have a question for Reni and Aida.  Aida 47 
is the contact person for Puerto Rico on the Coral Reef Task 48 
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Force and she has been working with all of these issues before 1 
and so the question is, Aida, is there any of those actions 2 
there, proposed actions, that are really undergoing or do you 3 
plan to work on any from the point of view of Puerto Rico? 4 
 5 
AIDA ROSARIO:  Dr. Garcia has been our contractor on the 6 
monitoring for the last ten years and we are ending this year’s 7 
monitoring activity.  Already it’s in preparation of the final 8 
report.  We still have one more year for the monitoring on the 9 
proposal that we had submitted for the coral program. 10 
 11 
For the EFH funds, the Section 6 Endangered Species Act for this 12 
next funding cycle, they received $12 million to fund a proposal 13 
for all the endangered species that are of concern in the whole 14 
nation, including coral reefs such as Acropora palmata.  They 15 
are encouraging to submit proposals of regional coordination and 16 
scope like between Florida, the Virgin Islands, and Puerto Rico. 17 
 18 
We are working together with the people of Florida and the 19 
Virgin Islands to make a proposal to do the monitoring of other 20 
stations that we had been monitoring with people from DNER and 21 
from the University of Puerto Rico.  We are planning on 22 
submitting besides that one that we will have funding for the 23 
next three years and include other areas, to submit a proposal 24 
to do the inventory. 25 
 26 
One of the main concerns for this is the primary need for the 27 
inventory.  We do not know the distribution of the whole 28 
population of palmata.  We are planning on submitting a proposal 29 
for at least for Puerto Rico in conjunction with Dr. Garcia and 30 
some persons from the Department of Natural Resources. 31 
 32 
We are thinking probably to submit a proposal for two or three 33 
years and take the work to corroborate it not only for palmata, 34 
but also for cervicornis, because both are listed.  There is the 35 
need to know where they are and there is a need to start to work 36 
with a recovery plan and you cannot recover this species if you 37 
don’t know where it is or the status of those populations around 38 
the island. 39 
 40 
Yes, basically we need to submit these proposals very quick.  41 
The deadline will be October 5 and Dr. Garcia is going to be 42 
starting to work with the proposal.  There is also another 43 
proposal that will be submitted and I’m not sure if there’s 44 
still interest in -- The Coral Reef Institute, there is interest 45 
in submitting another proposal to do some restoration on the 46 
Acropora palmata in Puerto Rico and so probably we will be also 47 
part of that proposal. 48 
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 1 
Regarding the water quality sampling, we will discuss next week 2 
what alternatives we have to start getting that information and 3 
if we need to go and do a rapid assessment, how are we going to 4 
do that?  Right now, we do not have more funds to do a rapid 5 
assessment this moment and so we have been discussing all these 6 
alternatives and we’re working on getting some funds to do at 7 
least an inventory. 8 
 9 
MIGUEL ROLON:  Thank you, Aida.  This is one of the instances 10 
that probably the council concerns and the council interest is 11 
always to protect essential fish habitat and also this is being 12 
taken care of already with your proposal and everything, if you 13 
need an endorsement letter or a support letter for the two 14 
proposals, then the council can go ahead and help you with that. 15 
 16 
In addition, if, for the inventory, depending on how much money 17 
we’re talking about, we can maybe discuss that in between 18 
meetings maybe to help somehow.  There’s a common interest here, 19 
the local government and the federal government, and although 20 
the Acropora palmata is mostly within the area of jurisdiction 21 
of the local states, the implication of losing the Acropora 22 
palmata to the fishing community and the fishery management 23 
units that we have is of importance. 24 
 25 
AIDA ROSARIO:  Just as a general comment, the EFH people are 26 
giving more -- The inventory to do it, from our perspective of 27 
the Puerto Rican government -- I don’t know if the government of 28 
the Virgin Islands would be interested in doing this together 29 
with Dr. Garcia.  I don’t know if you want to talk this over 30 
with BEULAH DALMIDA-SMITH-Smith.  That would give us more 31 
ranking into get the funding approved for that kind of proposal. 32 
 33 
MIGUEL ROLON:  (Part of Mr. Rolon’s comment is not audible on 34 
the audio recording.)  Mr. Chairman, I just wanted to say for 35 
the record that if the local government needs our support, a 36 
little bit more than moral support, we can work on it and also, 37 
if you need a one-shot deal for small tasks, because it is a 38 
very small complex proposal, the council would be willing to 39 
assist and help somehow. 40 
 41 
AIDA ROSARIO:  I think that it will help us get in a better 42 
position to get the funding if we are able to get at least the 43 
Virgin Islands together with us to do the inventory.  That will 44 
bring us the ability to lower the matching funds that we need to 45 
put down to be able to get the work done and it will get the 46 
proposal moved higher in the ranking for getting the funding. 47 
 48 
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MIGUEL ROLON:  That might be a place where we can help if you 1 
put together a meeting.  The Virgin Islands has -- Whenever they 2 
move, they have to really scrap for money.  If we could put 3 
together a meeting to go over this and prepare the proposal, the 4 
council can assist with the logistics and help Beulah Dalmida-5 
Smith. 6 
 7 
AIDA ROSARIO:  I think that we need also to get the people from 8 
the Virgin Islands together with us and we also have to involve 9 
the point of contact in the Virgin Islands and that is Ms. Paige 10 
Rothenberger and so she might be interested in being involved in 11 
this. 12 
 13 
JORGE GARCIA:  I believe that just a letter of support from the 14 
council will have a very strong weight and it will be a great 15 
help in securing these funds.  Just support from the council 16 
will always be well taken for these agencies. 17 
 18 
EUGENIO PIÑEIRO:  Is there anything else or any questions by 19 
council members?  Reni, we thank you very much for this 20 
presentation.  Now we’re going to go into the enforcement 21 
reports and we’re going to start with Puerto Rico. 22 
 23 

ENFORCEMENT REPORTS 24 
 25 
AIDA ROSARIO:  Mr. Chair, at this point, we don’t have anything 26 
to report for the enforcement of the region. 27 
 28 
EUGENIO PIÑEIRO:  Now we have the Virgin Islands enforcement 29 
report. 30 
 31 
ROBERTO TAPIA:  My name is Roberto Tapia and I’m the Acting 32 
Director of DPNR Enforcement.  Before I even begin, I want to 33 
congratulate my former boss, Mr. Carlos Farchette, who has now 34 
become a member of this committee, and also to welcome my former 35 
commissioner and now the Director of Fish and Wildlife, Ms. 36 
Beulah Dalmida-Smith. 37 
 38 
As you know, St. Thomas and St. Croix are two different 39 
districts and so I’m going to give you two separate reports and 40 
give you a combination of what we have.  For the closed areas 41 
patrol in the red hind spawning closure from December 1 to 42 
February 28 and the mutton snapper spawning closure from March 1 43 
to June 30 was a total of sixty hours patrolled.  Dockside hours 44 
was 310 and sea patrol hours was 376 and educational hours has 45 
been eighty.   46 
 47 
In the territorial waters, dockside boardings was 309 and sea 48 
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patrol was 376 and near-shore patrol was 526 and citations were 1 
fifty and educational was eighty hours.  That is for the 2 
District of St. Croix. 3 
 4 
Now, I need to express that, as you know, this country, this 5 
great nation of ours, is going through a depression and these 6 
hours, inspections, are done with limited personnel and limited 7 
resources.  There is only five officers in the District of St. 8 
Croix and we are very undermanned and overworked for that 9 
district. 10 
 11 
For St. Thomas, we have St. Thomas and St. John and we have a 12 
total patrol hours for St. Thomas and St. John Monument was a 13 
total of 1,580 hours and that is broke down in sea patrol of 14 
480, dockside patrol of 400 and near-shore patrol of 600.  That 15 
gives us the total hours of 1,580. 16 
 17 
In St. Thomas, the boardings we’ve had is 524 and educational 18 
hours are 175 and citations are eighty-two and court cases, we 19 
have two pending, one for illegal snapper, the lane snapper 20 
possession, and for possession of conch in the closed season for 21 
St. Thomas.  In St. Croix, we also have two cases pending, one 22 
for a turtle that was caught and the other is we caught a 23 
fisherman still using the net that he was bought out from using 24 
that fish net.  Those are two cases pending. 25 
 26 
The difference in hours does not reflect anything with either 27 
district.  Simply St. Thomas has eight officers and St. Croix 28 
only has five.  We have equipment failure and we have times the 29 
vessels are down and weather permits us from going on patrol.   30 
 31 
In light of this, I would like to ask the council and NOAA if in 32 
the near future we’re going to be having to enforce these rules 33 
and regulations that we are working on if you can increase or at 34 
least have some suggestions and maybe we can discuss how we can 35 
increase personnel and hours, whether it’s through a grant or 36 
any other form, so that we can man and support the regulations 37 
that are on the way down. 38 
 39 
Based on the assessment that Mr. Farchette did before he left, 40 
it would be feasible for us to have sixteen officers in both 41 
districts.  That will give us at least twenty hours of patrol a 42 
day with four hours as a down period.  Thank you.  Any 43 
questions? 44 
 45 
EUGENIO PIÑEIRO:  Thank you very much.  Any questions for Mr. 46 
Tapia?  Seeing none, we thank you very much for your report.  47 
NOAA Enforcement, do you have -- Okay, you don’t have one.  48 



160 
 

Coast Guard?  Okay.  Then with this, we end our --  1 
 2 

ADMINISTRATIVE COMMITTEE RECOMMENDATIONS 3 
 4 
DIANA MARTINO:  The following three actions were recommended by 5 
the Administrative Committee and they are to increase the funds 6 
to $35,000 starting January 1, 2010 for both Puerto Rico and the 7 
U.S. Virgin Islands, to change the briefing book format to CD 8 
only, paperless, and to adopt the Puerto Rico laws for staff 9 
bonuses.  I so move. 10 
 11 
MARCOS HANKE:  Second. 12 
 13 
EUGENIO PIÑEIRO:  Let’s vote on that. 14 
 15 
CARLOS FARCHETTE:  Yes. 16 
 17 
MARCOS HANKE:  Yes. 18 
 19 
AIDA ROSARIO:  Yes. 20 
 21 
BEULAH DALMIDA-SMITH-SMITH:  Yes. 22 
 23 
ROY CRABTREE:  Yes. 24 
 25 
EUGENIO PIÑEIRO:  Yes.  The motion carries.  Thank you. 26 
 27 

MEETINGS ATTENDED BY COUNCIL MEMBERS AND STAFF 28 
 29 
MIGUEL ROLON:  I believe that the only thing that have not 30 
covered is the meeting that was held in New Hampshire.  I 31 
discussed it briefly.  All the executive directors meet every 32 
two or three years to exchange notes and also to look at issues 33 
as requested by the CCC, the chairman and the executive director 34 
meeting and now it’s the Council Coordinating Committee. 35 
 36 
At the last meeting held, the chairs asked the executive 37 
directors to look into the implementation of the Magnuson Act 38 
and issues related to budget, personnel, the role of the CCC, 39 
and also to develop a process and a protocol for the CCC. 40 
 41 
We have a draft report that is being prepared as we speak.  I 42 
just received a copy and it seems that it’s in order and this 43 
report will be sent by Paul Howard, Executive Director of the 44 
New England Council, to all the chairs for discussion at the 45 
next meeting in January or February.  That will be the interim 46 
meeting with the NOAA personnel in Washington and the regional 47 
offices and then it will be followed by the meeting in May or 48 
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June that will take place in Alaska. 1 
 2 
I already mentioned some of the issues that were discussed and 3 
the important thing that we are trying to adopt is similar 4 
strategies throughout the regions, recognizing that we are all 5 
different.  The three similar councils that we have are Gulf, 6 
South Atlantic, and the Caribbean, because we have the same 7 
regional office.  Usually what we do is that we coordinate as 8 
much as possible the way that we work. 9 
 10 
One of the issues that we discussed, for example, is the new 11 
push for openness and outreach and the new technologies that are 12 
out there and for example, the streaming and exchanging audio 13 
tapes, et cetera.  We discussed it thoroughly and we are going 14 
to submit a report to the CCC so they can discuss it further.  15 
There are issues related to the privacy act and management act 16 
issues that need to be really discussed at a higher level. 17 
 18 
We all believe that the next five-year cycle of budgets are good 19 
for the National Marine Fisheries Service and the councils so 20 
far.  Promises that we have seen and the interaction between 21 
Congress and the Secretary and the President seem to be positive 22 
in terms of appropriations for the councils, the commissions, 23 
and the National Marine Fisheries Service.  We will then send 24 
you a final report when it’s finished at the same time that we 25 
send you copies of whatever the CCC decides in January or 26 
February. 27 
 28 
EUGENIO PIÑEIRO:  Other business?   29 
 30 

OTHER BUSINESS 31 
 32 
JOE KIMMEL:  As you might recall, back in our March meeting the 33 
Caribbean Council voted to establish a control date for the 34 
commercial sector of reef fish, queen conch, and spiny lobster 35 
fisheries operating in the federal waters in the U.S. Caribbean. 36 
 37 
On July 8, 2009, the National Marine Fisheries Service published 38 
an advance notice of proposed rulemaking.  That’s the notice 39 
that we usually put out for this kind of an action in the 40 
Federal Register.  We set up a comment period of thirty days 41 
after July 7.  The comment period was over on August 7 and 42 
basically, I’m just reporting today that we received no comments 43 
on the control date. 44 
 45 
EUGENIO PIÑEIRO:  Thank you, Joe.  Any other business?  Being 46 
none, then the next meeting -- Normally, we do the December 47 
meeting in St. Thomas, but since Marcos’s wife is scheduled to 48 
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give birth in December, we are trying to accommodate the 1 
situation to do it on the east coast, so he can be near the 2 
hospital.  We are planning the week of the 7th to the 10th

 5 

.  Is 3 
there a conflict, Roy, in December, the second week in December? 4 

MIGUEL ROLON:  If everybody agrees to the 14th to the 18th

 8 

 some 6 
place in Puerto Rico close to the hospital. 7 

EUGENIO PIÑEIRO:  Then we’ll set for the week of the 14th to the 9 
18th

 17 

 in Puerto Rico.  With that, this is the end of the meeting.  10 
Before I adjourn, I want to thank Dr. Todd Gedamke and Dr. 11 
Bonnie Ponwith for all their help and also Randy, who always is 12 
very supportive of the council, and Carlos Farchette and Beulah, 13 
congratulations to you.  We are very happy and very proud to 14 
have you at the council with us.  With this, I adjourn the 15 
meeting.  Thank you and have a safe trip back home everyone. 16 

(Whereupon, the meeting adjourned on September 2, 2009.) 18 
 19 

- - - 20 


